Group attacks Victoria's secrecy

Accountability eroded, coalition says

By Jonathan Fowlie

Vancouver Sun

Sept. 27, 2006
The B.C. government has allowed a widespread erosion of public accountability during its time in power, a new coalition announced Tuesday as it launched a campaign demanding more open government.

"We're holding the government to account," said Darrell Evans, head of the B.C. Freedom of Information and Privacy Association, one of the 14 bodies behind the Campaign for Open Government. 

"It's not acceptable to us that they run on open and accountable government and do nothing over five years to deliver," said Evans, pointing out Gordon Campbell and his Liberal party ran on a promise to be the "most open and accountable" government in Canada. 

"We're calling them on that promise," Evans said on Tuesday. "It's a moment of truth for the Liberal government," he added. 

To kick off the campaign, Evans released a 19-page report documenting barriers that have crept into the Freedom of Information process citizens throughout the province use to get general information from their government. 

That report shows that in the last six years the government has failed to release requested information within the mandatory timeline about 47 per cent of the time.  It also shows the number of requests abandoned by the public, often in frustration, has risen to 15 per cent in 2005 from five per cent in 2000.

The report also shows that funding for the independent office that oversees the proper administration of the act has decreased, while its workload has increased. 

In response, Labour Minister Olga Ilich said B.C. leads the pack on access to information. 

"Our residents have access to records held by over 2,000 public agencies and we've added another 65 public bodies since 2002 so I think we're doing quite well," she said.


As part of its campaign to push the B.C. government to be open and accountable, the coalition campaign is demanding the province implement a 2004 special committee's recommendations for changes to freedom of information legislation.

Ilich said some of the recommen-dations have been implemented.

"We're constantly looking at policy changes and there's ongoing stakeholder review of the proposals," she said.

David Gollob, spokesman for the Canadian Newspaper Association, would not weigh in Tuesday on whether he thinks the move towards delayed and denied access are deliberate on behalf of the B.C. government, although he was quick to underscore the importance of the trend.

"Whether it's deliberate or not, it amounts to a constructive denial of a basic democratic right," he said. 

Evans added that his coalition is not partisan, and said the move away from accountability began with the former NDP government.  He said, however, it is important to note that during that initial decline under the NDP, Campbell spoke vociferously in favour of accountability. 

"The fundamental principle must be this: Government information belongs to the people, not to the government," said Evans, quoting a letter Campbell wrote to his association in 1998 while in opposition.

"This means, among other things, that all citizens must have timely, effective and affordable access to the documents which govern-ments make and keep." 

Evans said this letter, and Campbell's campaign on a platform of open government in 2001, gives his coalition licence to demand a reversal in the current trends towards what it is calling a "culture of denial." 

"It's some kind of peak of cynicism to praise the [freedom of information] act effusively over two pages when in the opposition and then when you move into government you are trying to deprive people of the right to use the act," he said. 

"We feel we have a right to judge this government by it's performance.  If they hadn't gone in saying they will be the most open and accountable government in Canadian we wouldn't be judging so harshly," he added. 

Evans said his coalition is asking for the government to implement changes recommended by the 2004 special committee, to restore adequate funding to departments that respond to and oversee freedom of information requests and to reform the current "culture of denial" towards releasing information. 

"We're going to keep building this coalition," he said. "We are holding the government to account for its promise and we are not going to stop until they fulfill their promise." 

Coalition assails 'culture of denial'

B.C. government slow to respond, study says
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Nearly half the Freedom of Information requests made to the B.C. government are not filled within the legal time limit, a study by a coalition of watchdog groups reveals.

Access Denied, an analysis of the government's response to nearly 12,000 such requests between 2000 and 2005, shows that 46.8 per cent were not filled within the mandatory 30 days. In 2004, the average response time ballooned to 73 days.

The report also shows that fewer FOI requests are being made and that the percentage of those abandoned has tripled to more than 15 per cent.

The coalition is calling on government to increase funding to ensure FOI requests are dealt with promptly, implement the recommendations of a 2004 special committee on the Freedom of Information and Protection of Privacy Act, and address "the culture of denial in Victoria, typified by constant attempts by staff to stall FOI requests considered harmful to the government.''

Darrell Evans, executive director of the B.C. Freedom of Information and Protection of Privacy Association, said the study shows government routinely flouts the law by ignoring deadlines and frustrating applicants.

"They're relying on their obfuscation to discourage people, make them drop their requests," Evans said. "That's a bad indicator."

But Labour and Citizens' Services Minister Olga Ilich disagreed with the report's conclusions, calling it "a little bit misleading.''

Ilich said B.C. has the broadest FOI coverage in Canada, enabling the public to access more than 2,000 agencies. Sixty-five agencies have been placed under the act since 2002, she said.

Ilich said almost half of FOI requests are processed within 30 days. And only 17 per cent take 60 days or longer, compared to 47 per cent in 2001. "The main point is, that number is decreasing. ... We're very committed to open government and we want to make sure people know that.''

Micheal Vonn of the B.C. Civil Liberties Association said Ilich's numbers mean half of all FOI requests would be "deemed refusals. This is not a statistic to celebrate,'' she said.

Evans said the coalition that includes his group, the civil liberties association and the Canadian Taxpayers' Federation, has tired of the Liberals' unfulfilled promise to run the most open and accountable government in Canada.

"After five years of trying to work with the Liberals, we just couldn't take it anymore," he said.

"We're digging in and we're saying, 'We insist that you fulfil your promises. We're not asking. We're demanding that you fulfil the promises that you made and we're going to keep shoving it to you until you do.'"

The report shows that the number of FOI requests in B.C. decreased to 1,567 last year from 2,839 in 2001. Meanwhile, the caseload of complaints to the office of the information and privacy commissioner has grown.

The report also shows that government uses a complex tracking system to label requests on the basis of sensitivity. Seventy-five per cent of requests by political parties and 65 per cent of media requests were deemed "sensitive.''

According to the report, the B.C. government marked 27 FOI requests by "a Victoria newspaper" in 2003 as "sensitive.'' The report shows that requests rated as "sensitive'' tend to take longer to fill.
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