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OPINION 
Municipalities should come into the sunshine and 
release in camera documents 
By Vincent Gogolek 
North Saanich Online 
April 1, 2011 
 
Obtaining records from municipal 
governments in BC under our 
freedom of information law is very 
often like pulling teeth, and even 
more so when the records were 
examined as part of an in camera 
meeting (behind closed doors).  This 
is a frequent source of complaints to 
us at the BC Freedom of Information 
and Privacy Association. 
People have a right to be upset. 

The presumption in the law is that 
all meetings should be open and 
very few issues may be taken in 
camera. Section 89 of the 
Community Charter is titled 
‘General rule that meetings must be 
open to the public’. It reads as 
follows: 
89  (1) A meeting of a council 

must be open to the public, except 
as provided in this Division. 
(2) A council must not vote on the 

reading or adoption of a bylaw when 
its meeting is closed to the public. 

Unfortunately, a lot of municipal 
councils believe they have the 
power to go in camera whenever 
they want, regardless of the issue. 
In fact, the Community Charter 
strict ly limits the situations where a 
council may deal with matters 
behind closed doors. These 
include: 
(a) a request under the Freedom 

of Information and Protection of 
Privacy Act, if the council is design-
nated as head of the local public 
body; 
(b) information relating to negotia-

tions between the municipality and 
the provincial or federal government 
and/or a third party; 
(c) an investigation under the 

Ombudsperson Act; 
(d) a law requires that the public 

must be excluded from the meeting. 
Recently, there was a small crack 

in the wall of secrecy. The City of 
Vancouver has decided to practice 
‘Open Government” by putting up 
more records related to in camera 
meetings on its website. 

Parts of the documents Vancouver 
puts up are still blacked out, but this 
is a positive example of how one 
municipality is making the maximum 
information available to citizens 
about what their municipal 
government is up to behind closed 
doors. 
It’s an example those of us who 

don’t live in Vancouver can point to 
when our municipal government 
decides to go in camera.  If 
Vancouver can put these 
documents up on its website for all 
to see, there is no reason why 
Saanich or Spuzzum can’t do 
likewise. 
But in the real world, what it 

usually takes is some determined 
citizens (and maybe reporters) to 
insist that our elected 
representatives do the right thing 
and follow the general rule that 
meetings must be open. 

Vincent Gogolek is the Executive 
Director of the BC Freedom of 
Information and Privacy Association 

 

Privacy watchdog keeps an eye on BC Hydro smart meters  
ROBERT MATAS  
Globe and Mail  
Apr. 28, 2011 
 
British Columbia’s Privacy 
Commissioner is quietly working 
with BC Hydro to ensure its new 
smart meter program protects the 
extensive amount of personal 
information that will be collected. 

The $930-million program to 
replace electromechanical hydro 
meters with digital meters will 
enable BC Hydro to track energy 
usage on an hourly basis in almost 
every building in the province. BC 
Hydro is to begin installing the 
smart meters in July. 
Similar metering programs have 

been adopted in Ontario and in 
several U.S. states. Public interest 

groups in Canada and the United 
States have raised concerns about 
whether the unprecedented 
collection of information on 
activities in a home – such as what 
electronic devices are used, what 
hours the house is empty, when 
vacations are taken – constitutes 
an unwarranted invasion of privacy.  
The public interest groups have 

also questioned how readily the 

http://www.fipa.bc.ca/home/
http://www.fipa.bc.ca/home


information would be available to 
law enforcement agencies looking 
for marijuana grow operations, as 
well as divorce lawyers, marketing 
firms, insurance companies or 
criminals. 
“All the things that could be 

measured to create a profile of 
electricity use can also create a 
snapshot of people’s behaviour over 
time in certain areas,” said Richard 
Rosenberg, the president of the B.C. 
Freedom of Information and Privacy 
Association. “The whole idea of 
creating profiles is troublesome. 
Why should they be able to measure 
and document your particular use of 
a facility over time?” 
Privacy Commissioner Elizabeth 

Denham and BC Hydro are “working 
co-operatively” to consider any 
possible impacts of the smart-meter 
program, Maria Dupuis, a spokes-
person for the commissioner’s office, 
said Thursday in an interview. 
“It’s the early days. They are 

examining [the smart-meter 
program] together as part of 
consultation process,” Ms. Dupuis 
said, adding that the consultation 
started last August. 
Gary Murphy, the chief project 

officer for BC Hydro’s smart meter 
program, said Ms. Durham has 
been involved in discussions on 
information sharing and the 
architecture of the project. 

She has also been interested in 
the privacy impact assessments 
undertaken by BC Hydro, he said in 
an interview. The utility is planning 
impact assessments of more than 
100 parts of the program. “We have 
to ensure we have the right 
provisions in place to address 
whatever issues that may arise,” 
Mr. Murphy said. 
One of the impact assessments 

looked at how customers’ privacy 
was protected when information 
from the meters is shared with the 
billing system. The assessment 
considered issues such as what 
information was being shared, who 
had access to it, what level of 
security was required to gain 
access and what information had to 
be kept confidential from various 
groups of people. 
“[Ms. Durham] has a very pro-

active approach to privacy here in 
the province,” Mr. Murphy said. 
“Her intention is to get involved in 
the front end of high-profile 
projects, as opposed to auditing 
privacy at the back end, and we are 
very supportive of that.” 
B.C. is following an approach 

called Privacy by Design, 
developed by Ontario Privacy 
Commissioner Ann Cavoukian, who 
has warned about the “unwelcome 
profiling of individuals” by digital 
technologies. Privacy by Design 

proposes limiting personal 
information to the portion of the 
digital network where it is relevant 
and provides specific design 
requirements for minimizing and 
protecting personal information. 
B.C. is also hiring outside hackers 

to test the privacy provisions and 
security of the system. “That 
experience allows us to test the 
integrity of our solution and make 
sure we are secure,” Mr. Murphy 
said. “As things are found, we 
continue to upgrade and put 
patches in places.” 
Although BC Hydro will have 

more information about individuals, 
Mr. Murphy said smart metering 
has “changed nothing” in relation to 
the utility’s obligation under the 
privacy laws. He dismissed 
concerns about divorce lawyers or 
law enforcement agencies having 
better access to personal 
information after smart meters are 
installed. 
He said the energy usage 

information complied by the new 
smart meters was not so 
transparent. “If you look at the data, 
it would be awfully hard to 
reconstruct someone’s life,” Mr. 
Murphy said. 

http://www.theglobeandmail.com/news/
national/british-columbia/privacy-
watchdog-keeps-an-eye-on-bc-hydro-
smart-meters/article2003102/

Province won't follow BC Ferries' lead on FOI responses 
By Andrew MacLeod  
The Tyee 
May 16, 2011 
 
The provincial government has no 
plans to begin handling freedom of 
information requests the way BC 
Ferries does, the minister 
responsible said following a report 
today from the Information and 
Privacy Commissioner. 
“I thank the privacy commissioner 

for her report and plan to review it 
in depth over the coming days," 
labour, citizens' services and open 
government minister Stephanie 

Cadieux said in an emailed 
statement about commissioner 
Elizabeth Denham's report on BC 
Ferries practice of releasing FOI 
documents publicly at the same 
time as giving them to the person 
who asked for them. 
"I can say the province has no 

plans to implement simultaneous 
release," she said. "Instead, we are 
working towards proactive and 
routine release of government 
documents and the privacy 
commissioner’s report will help 
inform our policy.” 
BC Ferries came back under the 

province's FOI laws in October, 

2010, after seven years being 
exempt. The publicly-owned 
company tracks FOI requests on a 
public website and releases records 
to both the public and the requester 
at the same time. 
Denham received complaints 

about the practice, including from 
the advocacy group Freedom of 
Information and Privacy 
Association.  
BC Ferries' process is legal but 

"frustrates the purpose of access to 
information laws," she said today. "I 
maintain that it is in the public 
interest to protect the ability of 
mainstream media to identify issues 

http://www.theglobeandmail.com/news/national/british-columbia/privacy-watchdog-keeps-an-eye-on-bc-hydro-smart-meters/article2003102/
http://www.theglobeandmail.com/news/national/british-columbia/privacy-watchdog-keeps-an-eye-on-bc-hydro-smart-meters/article2003102/
http://www.theglobeandmail.com/news/national/british-columbia/privacy-watchdog-keeps-an-eye-on-bc-hydro-smart-meters/article2003102/
http://www.theglobeandmail.com/news/national/british-columbia/privacy-watchdog-keeps-an-eye-on-bc-hydro-smart-meters/article2003102/
http://www.oipc.bc.ca/orders/investigation_reports/InvestigationReportF11-02.pdf


and instigate public dialogue in the 
first place," she said.  
Sharing records before a 

journalist has a chance to report on 
them "impairs the information-
gathering function of the media and 
other groups," she said.  
She recommended releasing 

records to the requester 24 hours 
before they are broadly released.  

“We are disappointed that the 
Commissioner has only given a slap 
on the wrist and a flabby 
recommendation to BC Ferries for 
running a scheme she says 
frustrates the very purpose of the 
law,” said FIPA's executive director 
Vincent Gogolek said in a press 
release. “BC Ferries has a duty to 
assist requesters and we don’t see 

how a system designed to frustrate 
requesters can comply with the law.” 
A BC Ferries spokesperson said 

the company is reviewing the report 
and will not be commenting on it 
publicly today. 
 

Andrew MacLeod is The Tyee’s 
Legislative Bureau Chief in Victoria. 
Reach him here. 

 

B.C.'s privacy commissioner rebukes BC Ferries 
  

"Simultaneous disclosure" 
frustrates the spirit of the 
Freedom of Information and 
Protection of Privacy Act  
 
BY DOUG WARD 
VANCOUVER SUN 
MAY 16, 2011 
  
 B.C.'s Information and Privacy 
Commissioner rebuked BC Ferries 
today for undermining the spirit of 
B.C.'s information laws. 
Commissioner Elizabeth Denham 

issued a report that criticized BC 
Ferries' new practice of posting on 
its website responses to access to 
information requests, either before 
or at the same time they are 
provided to the applicant. 

This policy, which is called "simul-
taneous disclosure," frustrates the 
spirit of the Freedom of Information 
and Protection of Privacy Act, 
because it could discourage 
journalists and other individuals 
from making access requests. 
"This ultimately has a negative 

effect on the ability of citizens to 
hold public bodies accountable," 
wrote Denham, in her report. 
"Therefore, in those situations, 

the practice frustrates the purposes 
of access to information legislation." 
The commissioner proposed a set 

of best practices for public 
agencies, including a minimum 24-
hour delay before posting 
responses to access to information 
requests. 
The recommendations were not 

tough enough for the B.C. Freedom 

of Information and Privacy 
Association, a watchdog group. 
"We are disappointed that the 

Commissioner has only given a 
slap on the wrist and a flabby 
recommendation to BC Ferries for 
running a scheme she says 
frustrates the very purpose of the 
law," said FIPA Executive Director 
Vincent Gogolek. 
"BC Ferries has a duty to assist 

requesters and we don't see how a 
system designed to frustrate 
requesters can comply with the law." 
About Denham's proposed 24-

hour delay, Gogolek said that "if 
you are a freelance journalist or 
weekly newspaper, you are out of 
luck. There are no teeth in these 
recommendations." 

© Copyright (c) The Vancouver Sun  

 

Information Commissioner slams BC Ferries Freedom of 
Info policies 
By Chad Skelton  
16 May 2011 
Vancouver Sun 
  
B.C. Information and Privacy 
Commissioner Elizabeth Denham 
has finally released her ruling on BC 
Ferries controversial Freedom of 
Information policies, calling them 
"troubling" and saying they "frustrate 
the purposes" of the Freedom of 
Information Act. Yet, despite her 
concerns, Denham stopped short of 
ordering BC Ferries to change its 
ways. 

Denham's ruling stems from a 
complaint by the B.C. Freedom of 
Information and Privacy Association.  
The association argued BC Ferries 

policy of posting FOI records online 
at the same time they are released 
the original requester violates the 
Freedom of Information Act, in 
particular a section which requires 
public bodies to "assist" applicants. 
A number of media outlets, 

including this one, also criticized BC 
Ferries' immediate-posting policy, 
saying it discourages reporters from 
filing FOI requests because it denies 

media outlets their "scoop" on a 
story. 
Denhmam ruling found there's 

nothing about BC Ferries FOI 
policies that violates the Freedom of 
Information Act. But while the policy 
isn't illegal, Denham found, it does 
undermine transparency by 
discouraging FOI requests, in 
particular from the media: 
"I find that the simultaneous 

disclosure practice of BC Ferries 
frustrates the purposes of [the Act]. 
This is because it may deter 
individuals, particularly journalists, 
from making access requests. Public 

http://fipa.bc.ca/home/news/276
http://fipa.bc.ca/home/news/276
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bodies become less, not more, 
accountable when journalists and 
others are deterred from making 
access requests." 
Denham recommended that BC 

Ferries -- and any other public body 
thinking of going the same route -- 
provide at least a 24-hour delay 
between giving records to the 
requester and posting them online. 
When I saw the reference to the 

24-hour delay in Denham's news 
release, I was a bit worried. A 24-
hour window doesn't give a reporter 
much time to get his/her story out 
first (especially if the records are 
sent late in the day, as BC Ferries 
often does). And it provides an 
opportunity for mischief if, say, a 
public body puts the records in the 
mail, which may take two or three 
days to arrive. But, in reading 
Denham's ruling, it's clear the 24-
hour window is only a minimum, and 
she encourages public bodies to 
give journalists a wider window of 
time if they ask for it: 
"The public interest is best served 

by integrating a period of delay 
between the time the applicant 
receives the response to her or his 
access request and the posting of 
that response in a disclosure log. I 
am recommending a minimum 24-
hour delay in all cases and a further 
delay upon request by the 
applicant." (emphasis Denham's) 
Not surprisingly, FIPA BC is upset 

that Denham didn't go further and rule 
that BC Ferries' policy actually violates 
the Act and must be changed. 
But I was pleasantly surprised by 

Denham's ruling. 
When The Vancouver Sun first 

wrote about BC Ferries FOI policies 
last fall, Denham actually cheered 

on the ferry corporation, calling its 
posting policy a "positive step". In 
contrast, her ruling today makes 
clear that what BC Ferries is doing 
actually undermines transparency 
and should be changed. Indeed, the 
contrast couldn't be starker between 
BC Ferries CEO David Hahn's "no 
sympathy for reporters" and 
Denham's recognition of the 
important role the media plays in 
keeping government accountable: 
"While I appreciate that society is 

better off when more people, more 
expertise and more perspectives are 
engaged in civil discourse, I maintain 
that it is also in the public interest to 
protect the ability of mainstream 
media to identify issues and instigate 
dialogue in the first place. Clearly, 
society benefits when more people 
have access to more information. 
That is why the unique and 
important role of the media to gather 
and disseminate information should 
be affirmed and protected." 
Denham also clearly found that the 

fact media organizations are for-profit 
organizations doesn't change the fact 
that their work is often in the public 
interest: 
"In my view, the mere fact that 

media are engaged in commercial 
activities does not detract from the 
importance of the role they play. ... 
Simultaneous disclosure has the 
effect of sharing the fruits of the 
journalist’s labour with the public at 
large. This deprives the media of the 
revenue upon which they depend for 
survival; essentially, it wastes the 
often considerable fees they must 
pay to obtain highly relevant 
information and in some instances 
pre-empts important investigative 
reporting by tipping off the subjects 

of such investigations through which 
they are being held accountable. 
This impairs the information-
gathering function of the media." 
Will Denham's ruling be enough to 

convince BC Ferries to change its 
policies? We'll have to see. 
I'm on vacation today so it's 

another reporter's job to track down 
BC Ferries for its reaction to 
Denham's ruling. But given, Hahn's 
defiance on FOI issues in the past, I 
would guess that, absent a clear 
order to change its ways, BC Ferries 
will probably stick to its guns. 
But Denham's ruling likely will hold 

sway with other public bodies -- like 
the B.C. government -- that have 
been mulling over going a similar 
route to BC Ferries. 
Will Premier Christy Clark, who 

has made open government a key 
theme of her new government, be 
willing to implement an FOI-posting 
policy that the Information 
Commissioner has found frustrates 
transparency? 
And, in the end, that's the bigger 

issue. One public body posting FOI 
records simultaneously online is an 
annoyance. All of them doing it 
would be a disaster. 

A small aside: There had been some 
mystery about the contents of the City 
of Vancouver's submission to 
Denham's investigation. Denham's 
ruling makes clear that the city, like 
BC Ferries, was arguing in favour of 
posting FOI records online 
immediately. We've FOI'd the city's 
submission and will post it here when 
it arrives. But the submission suggests 
the city, like the province, was 
considering following BC Ferries' lead 
and posting FOI records online.

 

B.C. freedom of information watchdog raps BC Ferries for 
FOI responses 
 
The Canadian Press 
May 16, 2011 
 
VANCOUVER — BC Ferries' 
response to freedom of information 
requests follows the letter of the law 

but not necessarily the purpose of the 
law, says the province's information 
and privacy commissioner. 
Commissioner Elizabeth Denham 

conducted an investigation following 
a complaint from the BC Freedom of 

Information and Privacy Association 
about the way the ferry corporation 
posts all requested information 
online at the same time that it sends 
the response to the applicant — 
often a media organization. 
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Critics — including The Canadian 
Press — argued the practice 
discourages requests and in a report 
released Monday, Denham agreed, 
calling it a "troubling" practice. 
"I find that the simultaneous 

disclosure practice of BC Ferries 
frustrates the purposes of (Freedom 
of Information and Protection of 
Privacy Act)," Denham wrote in her 
report. 
"This is because it may deter 

individuals, particularly journalists, 
from making access requests. Public 
bodies become less, not more, 
accountable when journalists and 
others are deterred from making 
access requests." 
Deborah Marshall, spokeswoman 

for BC Ferries, said the 
commissioner's findings were under 
review. 
The ferry corporation argued in its 

submission to the commissioner that 
provincial freedom of information law 
does not grant privilege to the 
applicant over other members of the 
public. 

"BC Ferries asserted that the 
public interest is best served when 
records released in response to 
access requests are widely 
accessible so that individuals can 
draw their own conclusions about 
the information, instead of relying on 
the interpretation of the media or 
others," Denham noted. 
And she agreed that the 

simultaneous release of information 
does not violate the law, a decision 
that disappointed the Freedom of 
Information and Privacy Association, 
whose complaint prompted the 
investigation. 
"We are disappointed that the 

commissioner has only given a slap 
on the wrist and a flabby 
recommendation to BC Ferries for 
running a scheme she says 
frustrates the very purpose of the 
law," Vincent Gogolek, executive 
director, said in a statement. 
"BC Ferries has a duty to assist 

requesters and we don’t see how a 
system designed to frustrate 
requesters can comply with the law." 

Denham found that the public 
interest would be best served if there 
were a minimum 24-hour delay 
between the time the applicant 
receives the request and the time 
the organization posts the response 
online for all to see. 
She also recommended BC 

Ferries give the applicants the 
opportunity to request a longer 
delay. 
BC Ferries became subject to 

provincial freedom of information 
laws again in October 2010, which it 
hadn't been for seven years, since 
the former Crown corporation 
became a semi-private entity. 
Denham also recommended all 

public bodies in B.C. have proactive 
disclosure programs, including the 
release on a regular and routine 
basis of travel and hospitality 
expenses of ministers and deputy 
ministers. 
 
Copyright © 2011 The Canadian 
Press. All rights reserved.  

Freedom of information release plan withdrawn by B.C. 
government 
  

Privacy czar's Ferries ruling criticized 
  

BY ROB SHAW 
TIMESCOLONIST.COM 
MAY 17, 2011 
  
  

 
The B.C. government has backed 
down from a plan to post records 
from freedom of information 
requests on its website before giving 
them to the person who paid the 
fees. 

Journalists had warned that such a 
practice, called simultaneous 
release, would discourage requests 
and harm the public interest 
because it made public information 
they had paid hundreds, if not 
thousands, of dollars to obtain. 
"I can say the province has no 

plans to implement simultaneous 
release," Labour, Citizens' Services 
and Open Government Minister 

Stephanie Cadieux said Monday in a 
statement. 
"Instead, we are working toward 

proactive and routine release of 
government documents, and the 
privacy commissioner's report will 
help inform our policy." 
Cadieux's comments came in the 

wake of an investigation by the 
province's privacy watchdog into 
B.C. Ferries' practice of 
simultaneously releasing FOI 
records on its website. 
The ferry corporation isn't breaking 

the law, but it is violating the spirit of 
the law by discouraging journalists 
and other parties from requesting 
information, said Elizabeth Denham, 
information and privacy 
commissioner. 
"They are narrowly within scope of 

the law. However, I'm finding the 

practice is offside the spirit of the 
law, which is about open and 
accountable government," she said. 
B.C.'s freedom of information laws 

allow anyone to request information 
from a public body, like government 
or a Crown corporation. But, 
depending on the scope of the 
request and the processing time 
required, there are sometimes fees 
of hundreds or thousands of dollars. 
B.C. Ferries, which was forced by 

the government to comply with FOI 
requests last October, crafted a 
policy to release information on its 
website at the same time as it gave 
it to the person who paid the fees. 
The ferry corporation said it was 

trying to make the process more 
transparent. But media groups said it 
was designed to discourage requests, 
because journalists will be less willing 



to put the time and money into a 
request when they know their 
competitors will have the same 
information as quickly as they will. 
Denham recommended B.C. 

Ferries provide at least a 24-hour 
delay in posting records from FOI 
requests to its website. She also 
recommended a host of documents 

that should be proactively disclosed 
to the public. 
Denham can't order B.C. Ferries to 

change its practices because she 
didn't find the company violated the 
law. Instead, she said, she has 
recommended the changes after 
what she called "productive 
discussions" with corporation CEO 
David Hahn. 

The B.C. Freedom of Information 
and Privacy Association, which 
initiated the complaint against B.C. 
Ferries, said in a statement there are 
"no teeth" in Denham's report. 
 
© Copyright (c) The Victoria Times 
Colonist 

 

BC Ferries to alter controversial policy on FOI disclosure 
By Doug Ward 
Vancouver Sun 
May 19, 2011 
  
BC Ferries has agreed to alter its 
controversial policy on disclosure of 
access-to-information requests, days 
after its current practice was 
slammed by B.C.'s Information and 
Privacy Commissioner. 
The ferry corporation said 

Thursday it will delay posting 
Freedom of Information response 
packages to the afternoon of the 
business day following release of 
information to the applicant. 
Since October 2010, when it 

became subject to provincial 
information laws, BC Ferries has 
been posting online responses to 
FOI requests either before or at the 
same time the person who 
requested the records received 
them. 
Information commissioner 

Elizabeth Denham earlier this week 

ruled that BC Ferries' "simultaneous 
disclosure" policy doesn't violate the 
provisions of the Freedom of 
Information and Protection of 
Privacy Act, but does undermine its 
spirit of promoting transparency. 
Denham said the policy could 

discourage journalists and other 
individuals from making access 
requests. 
She suggested a set of best 

practices for public agencies, 
including a minimum 24-hour delay 
between the applicant's receipt of 
the response and when it is publicly 
posted. 
BC Ferries, in a media statement, 

said it opted for the afternoon-of-the-
next-business-day timeline because 
an exact 24-hour delay would be 
"administratively difficult." 
The B. C. Freedom of Information 

and Privacy Association, the 
watchdog group whose complaint 
sparked Denham's report, was not 

impressed by the BC Ferries' 
statement. 
Association spokesman Vincent 

Gogolek said "it appears the soft 
approach really hasn't made any 
impression" on BC Ferries CEO 
David Hahn. 
"His only concern seems to be 

whether or not BC Ferries would be 
found to have violated the law. As 
for guidelines, he is pushing even 
the minimum 24- hour period set out 
by the commissioner in her report." 
Gogolek said the new timeline 

doesn't give a reporter much time to 
print or broadcast a story before the 
requested information is posted 
online by BC Ferries. 

http://www.vancouversun.com/Ferrie
s+alter+controversial+policy+disclos
ure/4812772/story.html#ixzz1Ms4hy
KZS 
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Federal “lawful access” bills concern B.C. privacy 
commissioner 
By Carlito Pablo  
May 19, 2011 
Georgia Straight 
 
B.C.’s information and privacy 
commissioner says Canadians 
should be worried about the 
anticipated reintroduction of 
federal legislation that will give 
police and government spies 

broader powers to snoop on 
citizens.  
“That turns our whole system of 

rights on its head, because we 
have the right of personal 
privacy,” Elizabeth Denham told 
the Straight in a phone interview. 
“We have the right to free 
speech, and it’s the government 
that has to make the case when 
they intrude upon these rights.” 

Denham was referring to bills 
C-50, C-51, and C-52, which died 
on the order paper when the 
Conservative government of 
Prime Minister Stephen Harper 
was defeated on March 25, 
triggering a federal election. 
With a majority mandate, the 

Harper government is expected 
to introduce and approve a 
bundle of anticrime-related 
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legislation within its first 100 days 
in office, including proposals that 
will enhance the state’s capacity 
to spy on its own citizens without 
a court warrant. 
These will give the police, the 

Canadian Security Intelligence 
Service, and the Competition 
Bureau greater powers to 
intercept online communications 
and gather information about 
Internet users. The legislation will 
also allow law-enforcement 
authorities to remotely activate 
tracking devices found in mobile 
phones and GPS devices in cars. 
“What’s at stake is surveillance 

of their personal information, 
particularly their access to the 
Internet, without their knowledge 
and without judicial oversight,” 
Denham said about the potential 
impact of these measures on 
citizens’ rights. 

Previous federal Liberal 
governments have also tried to 
introduce such measures, and 
groups like the B.C. Freedom of 
Information and Privacy 
Association have opposed these 
“lawful access” bills. 
“We traditionally depend on the 

police having to go through 
certain steps before they can 
breach our privacy, the argument 
being privacy is an important part 
of the rights of citizens in a 
democratic society,” B.C. FIPA 
president Richard Rosenberg 
told the Straight by phone.  
The bills will provide the 

government unrestricted access 
to subscriber information held by 
Internet service providers and 
telecommunications companies. 
SFU assistant communications 
professor Peter Chow-White 
finds this disconcerting. 

“Internet providers are not 
under any obligation to give up 
personal information to law 
enforcement without due 
process,” Chow-White told the 
Straight by phone. “This reduces 
that due process.” 
On March 9, Denham and other 

privacy commissioners across 
the country wrote to deputy public 
safety minister William Baker to 
express their reservations about 
the snooping bills. 
According to Denham, Baker 

has acknowledged their letter and 
stated that he is looking into their 
concerns. 
 
Source URL: 
http://www.straight.com/article-
393297/vancouver/federal-bills-
concern-bc-privacy-commish 

 

NDP, BC Conservatives slam new CareCards 
CBC News 
May 21, 2011 
 
The NDP is criticizing the B.C. 
government's plan to replace 
CareCards with high-tech medical 
ID cards. 
The enhanced CareCards, with a 

photo and a security chip, will help 
reduce fraud, according to BC 
Health Minister Mike de Jong. 
NDP health critic Mike Farnworth 

said de Jong announced the plan 
without any proof the health care 
cards will prevent fraud, and that he 
also misled people about the costs 
involved. 
He said de Jong originally said 

the new cards would cost $10 
million, but officials later revealed 
they'll cost $28 million a year for the 
next five years. 

BC Conservatives call for review 

Meanwhile, John Cummins — 
leader-designate of the BC 
Conservatives — has called for an 
immediate review of the issuing of 
CareCards.  
"The Liberals are handing out  

CareCards like candy," he said in a 
written release. "The Ministry of 
Health is issuing out more than 
40,000 new CareCards a month — 
that's more than 120,000 since 
Christy Clark became premier. 
This Liberal incompetence is 
costing millions because old cards 
can be used to defraud our health 
care system. The Clark government 
talks about cracking down on fraud 
at some point in the future — but is 
doing nothing about it right now." 
The provincial government has 

admitted there are about 9.1 million 
CareCards in circulation in B.C. In 
the last year, the province has 
issued about 500,000 new  

CareCards, while according to 
Statistics Canada B.C.'s population 
has only grown by about 60,000 
people. 
"Right now, there is twice the 

number of CareCards as there are 
people in B.C. The Liberals have 
ignored this issue for years. There 
is talk about photo ID on CareCards 
— which only solves part of the 
problem," Cummins said. 
Darrell Evans — program director 

for the BC Freedom of Information 
and Privacy Association — has 
pledged to investigate the 
introduction of the new cards, 
saying he is concerned the smart 
cards will open the door to more 
sharing of sensitive personal 
information.  

With files from Canadian Press 

http://www.cbc.ca/news/canada/briti
sh-columbia/story/2011/05/21/bc-
smart-care-card.html  
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B.C. privacy watchdog fears smart CareCards
CBC News 
May 21, 2011 
 
A B.C. privacy watchdog says he 
plans to investigate the introduction 
of smart B.C. CareCards by the 
province's Ministry of Health. 
Darrell Evans — program director 

for the BC Freedom of Information 
and Privacy Association — says he's 
concerned the smart cards will open 
the door to more sharing of sensitive 
personal information. 
The enhanced CareCards — with 

a photo and a security chip — will 
help reduce fraud, according to B.C. 
Health Minister Mike de Jong. 
De Jong said that, ideally, the 

smart cards could also be upgraded 
to include other government 
services. 
"I think the notion of having a card 

that allows citizens to access a 
broader suite of services from 
government, from the state, is an 

obvious next step," the minister said. 
"But we're going to do this one step 
at a time." 
That rationale is just what worries 

Evans. 
"This card isn't for empowering 

citizens," he said. "This card is for 
empowering others to have access 
to data." 
The minister says the card itself 

won't contain health records, but it 
will enable medical professionals to 
access them — in an emergency. 

Must be renewed 

But Evans said he wants to know 
more, such as, "how broad it's going 
to be, what data bases are going to 
exist, who will have access to 
information." 
Evans said the smart CareCard 

could be the first step towards 
issuing a universal ID card for all 
government services. 

The government announced 
Thursday that B.C. residents will be 
required to renew the new health 
cards on a regular basis, and those 
who don't won't be eligible for any 
publicly-funded health service 
except those required in dire 
emergencies. 
The government said the cards will 

be renewed at the same time as a 
person's drivers' license but those 
under 19 won't be required to renew. 
The current plastic B.C. CareCard 

was introduced in 1989 and hasn't 
been changed for 20 years. 
There are concerns the current 

card is vulnerable to fraud because 
there are about 9 million cards in 
circulation for a population of 4.5 
million. 

With files from the CBC's Jeff Davies 

http://www.cbc.ca/news/canada/british-
columbia/story/2011/05/20/bc-care-
smart-cards-privacy.html  

OPINION 

Tough-on-crime legislation takes aim at civil liberties 
Some proposals hinder privacy rights 

 
 
By Ian Mulgrew 
Vancouver Sun 
June 7, 2011 
  
The Conservative government’s 
omnibus “tough-on-crime” legislation 
should be redubbed “tough-on-civil-

liberties” if it embraces all the last 
Parliament’s law-and-order leftovers. 
Prime Minister Stephen Harper 

vowed during the recent election 
campaign to push through a 
sweeping all-inclusive package of 
the bills within 100 sitting days and 
that commitment was reinforced in 
the June 3 throne speech. 
But there are serious flaws in this 

hodgepodge of would-be laws that 
stiffen sentences for child predators, 
end house arrest for the violent, 
recast the young offender legislation 
and supposedly improve the anti-
terrorism panoply. 
Aside from concerns over the 

radical change to the country’s 
approach to crime-and-punishment, 
some of the proposals run 
roughshod over privacy rights and 
individual liberties. 

For instance, the “lawful access” 
bill has measures — such as the 
authorization for warrantless 
searches by police of Internet use — 
that trample on constitutional 
protections and go too far. 
Under the rubric “Investigative 

Powers of the 21st Century,” the 
proposal would require service 
providers to disclose customer 
information without prior judicial 
approval and provide law-
enforcement access for “real-time 
surveillance.” 
There is no question these 

investigative tools make it easier for 
police to track child pornographers, 
but do we really want to surrender 
our privacy to this extent? 
Neither the government, RCMP 

nor the national security agencies 
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has provided evidence we need to 
allow this incredible intrusion. 
Similarly, the criminalization of 

hyperlinks to “hate” sites and using a 
pen name on the Internet also raise 
concerns. 
The country’s privacy 

commissioners and ombudspersons 
were so taken aback when these 
provisions were unveiled they joined 
forces to oppose them. 
“We believe that there is 

insufficient justification for the new 
powers, that other, less intrusive 
alternatives can be explored and 
that a focused, tailored approach is 
vital,” they said in a letter to the 
hard-nosed Tories. “In our view, this 
balance has not been achieved.” 
They called for consultation and 

study. That remains a good idea. 
“The feds are really trying to sneak 

this one past us, because they really 
don’t want to have the debate,” said 
Vincent Gogolek, executive director 

of the non-profit B.C. Freedom of 
Information and Privacy Association. 
“Of course, one of the reasons for 

dumping this legislation into an 
omnibus bill is that anyone voting 
against it would be accused of voting 
against ‘Sébastien’s Law’ and siding 
with criminals against righteous, law-
abiding Canadians.” 
Named after Sébastien Lacasse, 

who was slain in 2004, that bill 
creates harsher juvenile laws so it’s 
easier to sentence violent kids as 
adults, publicly identify them and 
turn irresponsible behaviour into a 
crime. 
These are changes many people 

support, but do we want to see such 
amendments rushed into law without 
proper scrutiny? 
Why, for instance, do we want to 

make it tougher for Canadians 
imprisoned abroad — such as jailed 
mail-order-cannabis-seed-selling-

czar Marc Emery — to gain transfer 
home to serve their sentences? 
The Conservatives maintain that 

the opposition needlessly prevented 
passage of these bills when they 
had a minority but the truth is much 
of the legislation simply demands 
close examination. 
In the past such controversial 

legislation has not made it beyond 
second reading, but the 
Conservatives now have a majority 
and can ensure passage of the 
patchwork compilation. 
No matter how many of the Tory 

changes are truly worthy of 
consideration, it seems to me it’s 
asking for trouble to so cavalierly 
rewrite the criminal law. 

© The Vancouver Sun 
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Police board to reconsider policy of simultaneous release 
of FOI requests 
By JEFF LEE 
Vancouver Sun 
July 20, 2011 
 
The Vancouver police board will 
review the department’s policy of 
releasing information requested under 
the Freedom of Information and 
Protection of Privacy Act simultane-
ously to both the requester and the 
public, after being told by FOI 
advocates it is not adhering to the 
spirit of the law. 
On Wednesday Vincent Gogolek, 

the executive director of the B.C. 
Freedom of Information and Privacy 
Association, said the Vancouver 
police department remains the lone 
holdout on a questionable policy that 
many view as a deterrent to people 
asking for information under the act. 
In May, provincial information and 

privacy commissioner Elizabeth 
Denham slammed BC Ferries’ 
practice of posting FOI requests 
online before or as it releases a copy 
to the original requester. Last month, 

Vancouver council unanimously 
adopted a policy of not engaging in 
such practices. 
And on Tuesday the provincial 

government changed its policy to give 
requesters at least 72 hours with the 
documents before posting them online 
for others to see. But the police board 
has so far refused to accept the 
position of the provincial FOI 
commissioner or city council’s motion. 
Gogolek and journalist Stanley 

Tromp both appealed to the police 
board to instruct the department to 
halt the practice. 
“This policy is designed to frustrate 

requesters who seek information 
that could embarrass the police, and 
its management. These requesters 
are often, but not always, members 
of the media,” Gogolek said. 
Police Board member Jason 

McLean, a member of its FOI 
committee, said he and others would 
review the request. He confirmed that 
the board has the power to instruct the 
police department to obey the act. 

Glenn Wong, another member of the 
board’s FOI committee, suggested 
that the police department may have 
valid reasons for ignoring council’s 
instructions, since it deals with 
confidential investigative matters. 
But Tromp pointed out that other 

police and military organizations, 
including the RCMP and the Depart-
ment of National Defence, do not 
engage in simultaneous release and, 
in fact, give requesters anywhere 
from a day to a month before posting 
synopses of requests online. 

http://www.vancouversun.com/news/
Police+board+reconsider+policy+si
multaneous+release+requests/5134
357/story.html#ixzz1ShtjSyd3   
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Internet privacy experts raise concerns over crime bill 
By Laura Payton 
CBC News  
Aug 9, 2011 
 
A group of experts in internet and 
privacy law want the government 
to study provisions they say could 
drastically affect Canadians' 
privacy rights. 
The provisions, which critics call 

warrantless online spying, were 
included in three lawful access 
technical surveillance bills from 
the last parliamentary session, 
but are expected to be rolled into 
the omnibus crime bill the 
Conservatives plan to table this 
fall. The Conservative election 
platform promised to reintroduce 
the electronic surveillance 
provisions as part of the omnibus 
crime bill. 
The provisions would give law 

enforcement agencies more 
power to take information from 
internet service providers and 
other private companies without a 
warrant, according to Open 
Media, a consumer watchdog 
group. 
Open Media is asking that the 

provisions be properly examined 
by MPs and senators in 
committee before the bill gets 
passed. The Conservatives have 
promised to pass the omnibus bill 
within 100 days of Parliament's 
post-election return, which was 
June 2. 

Open Media worries that won't 
be enough time when combined 
with all the other bills expected to 
be rolled together. 
Tamir Israel, a staff lawyer at 

the University of Ottawa's 
Canadian Internet Policy and 
Public Interest Clinic, says the 
potential for surveillance online is 
much greater than it was in a pre-
internet era. CIPPIC is one of 
several groups and individuals 
who signed an open letter to 
Prime Minister Stephen Harper, 
which was distributed Tuesday 
along with a news release by 
Open Media. 
Smartphones, for example, 

come with GPS devices that can 
be used to track a user's 
movements. Social networking 
sites make it easier to see who's 
connected. 
"Everywhere we go, everything 

we do is recorded," Israel said. 
"It's becoming more the case with 
smartphones and facial 
recognition. We want to make 
sure that we're justifying that 
expansion [of law enforcement 
powers]." 
"The overarching concern is its 

an erosion of civil liberties and 
online privacy with no real 
justification for it," he added. 
The legislation proposed in the 

last session would allow police to 
get some information without a 
warrant and other information 

with something like a court order, 
but with a lower standard of 
proof, Israel said. 
The group is also worried about 

a lack of oversight for the new 
powers. 

Privacy safeguards 
A spokesman for Justice 

Minister Rob Nicholson said while 
the law has to keep up with 
technology, there will be privacy 
safeguards in the bill. 
"While technology has 

advanced rapidly in the past two 
decades, law enforcement and 
national security agencies have 
faced increased difficulty in 
protecting the safety and security 
of Canadians," Michael Aubie 
wrote in an email.  
"Existing privacy safeguards in 

the Criminal Code will be 
maintained or enhanced under 
this legislation, including 
requirements for police to obtain 
prior authorization in the form of a 
judicial order or warrant. No 
information could be obtained by 
police without prior judicial 
authorization." 
More details about the omnibus 

bill will be announced "in due 
course," he added. 
 

http://www.cbc.ca/news/canada/s
tory/2011/08/09/pol-internet-
privacy.html?ref=rss 
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