Protect life over personal privacy, universities told

B.C., Ontario privacy commissioners issue guidelines after suicides of two students
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The reluctance of two universities to disclose information that might have saved two lives has prompted the B.C. and Ontario privacy commissioners to issue guidelines clarifying when schools may release personal information without violating the law.

"Life trumps privacy," was the message Thursday from B.C.'s David Loukidelis and Ontario's Ann Cavoukian as the guidelines were released at a news conference in Toronto.

They are in response to the deaths of two 18-year-old women: Stephanie James, a University of B.C. student who took her life in 2004, a month after being hospitalized for an attempted suicide; and Nadia Kajouji, who was being treated for depression while attending Carleton University before her death last spring.

In both cases, the parents criticized the universities for not alerting them to their children's difficulties; in both cases, the universities said privacy laws prohibited them from releasing personal information.

The privacy commissioners have disputed that conclusion previously but acknowledged Thursday that educators need help in interpreting the law.

"Tragedies should not occur as a result of a misunderstanding of privacy legislation," says the 12-page guide, titled Emergency Disclosure of Personal Information by Universities, Colleges and Other Educational Institutions.

"There is no question that the decision to disclose a student's personal information without consent is extremely difficult and requires a reasoned judgment call," Loukidelis said in a news release. "But privacy laws do not stand in the way of disclosure where appropriate."

The guide cited three cases where personal information may be disclosed: when a student is severely depressed and possibly suicidal, when a student's mental state poses a significant risk of harm to others, or when a counsellor fears a student may be on the verge of a breakdown that could result in harm to himself or others.

Phyllis James learned about her daughter's severe depression in February 2004 when a police officer visited her home in Oregon to tell her that Stephanie had killed herself in her dorm.

Many people knew about Stephanie's troubles, including health-care providers, campus housing staff, her friends and likely senior UBC administrators, but no one told her mother, who was under the impression from phone calls and e-mails that her daughter was fine.

Phyllis James said she would have encouraged her daughter to come home if she had known about her difficulties, and she was furious with the university and health-care workers who did not tell her about Stephanie's first suicide attempt.

At the time, Vancouver Coastal Health took the same position as UBC, saying it was prohibited by law from releasing such information.

James couldn't be reached Thursday, but earlier told The Vancouver Sun she was frustrated by the lack of response to her appeals for clarity on privacy laws to protect others.

"My inability to effect any kind of change or even response from officials in Canada has been disheartening," she wrote in 2005.

UBC counsel Hubert Lai said the university welcomed the guidelines.

"It's very difficult to find the balance that everyone wants to achieve between protecting privacy and dealing with these other very important issues," Lai said. "We've been looking for that kind of guidance for quite some time now."
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