
 
 

Questions for party leaders on Freedom of Information and privacy issues in British 
Columbia 

________________ 
 

The B.C. Freedom of Information and Privacy Association would appreciate your 
responses to the following questions. Please do not be restricted by the format, and feel 

free to elaborate on any point. 
________________ 

 
 
1. Twenty years after the Freedom of Information and Protection of Privacy Act was 
passed, information requesters now regularly face problems with high fees and long 
delays. What specific changes, if any, would you make to FIPPA, its regulations or 
policies to make it easier for people to obtain government records and information? 
What steps would your government take to reduce the delays and fees experienced by 
requesters?  
 
We are committed to restoring a high standard for public access to information 
and would require faster turn-around on Freedom-of-Information requests, 
including returning the definition of “day” to its ordinary meaning. We would also 
address the issue of extraordinary fee demands, including developing a 
government culture of routine proactive disclosure which can significantly 
reduce the cost associated with FOIs. 
 
2. In a recent report, the Information and Privacy Commissioner found that there is a 
large and growing culture of ‘oral government’ in B.C. The report found that 45% of FOI 
requests sent to the Office of the Premier now come back with “no responsive records” 
and that government staff use private email accounts to avoid FOI requests. The 
Commissioner has called for the creation of a legislated “duty to document,” and 
advised against the use of private email accounts for conducting public business. 
Further to this point, FIPA has called for the creation of penalties under FIPPA to 
discourage interference with information rights.  

A. Will your government act on the Commissioner’s recommendations to put a “duty 
to document” in the Freedom of Information and Protection of Privacy Act? 

B. Will your government allow the use of personal email accounts for conducting 
public business, and what steps, if any, would you take to implement the 
Commissioner’s recommendations on this issue? 

C. Will your government support the creation of penalties against those who 
interfere with information rights? 



 
We would consider best practices both across Canada and internationally 
regarding the duty to create and maintain records in order to determine a made-
in-BC policy. This process will be guided by the Freedom of Information and 
Privacy Commissioner’s recommendations on personal email accounts, and the 
risks presented by the use of such accounts for government business. 
 
3. Certain sections of FIPPA that exempt records from release, specifically cabinet 
confidences (s.12) and policy advice (s.13) have long been criticized as overly broad 
and in need of change. What specific changes, if any, would you make to those 
sections?  
 
We will be guided by the work of the Special Committee to Review the Freedom of 
Information and Protection of Privacy Act, which was critical of the current 
government’s use of key sections to block factual and background information 
and recommended restoring them to their original intent. In the case of the policy 
advice exemption, this would prevent information from being withheld when it is 
not directly related to policy or when the relevant government decision has 
already been made.   

4. Section 25 of FIPPA states that if government records are deemed to be in the public 
interest, they must be disclosed, even if no request has been made. Based on a 
complaint filed by the Environmental Law Clinic at UVic on FIPA’s behalf, the 
Commissioner is currently conducting an investigation into what appears to be a 
systemic failure of public bodies to comply with this section.  

A. Do you agree that Section 25 needs to be rewritten?  
B. What other steps would you take to bring public bodies into line with their 

statutory duty to disclose under this section? 
 
We have stated that the recent Supreme Court definition of public interest should 
be adopted and we will await the outcome of the Commissioner’s review into this 
matter and consider her conclusions and recommendations in this light. 

5. In 2010, the legislative Special Committee reviewing FIPPA recommended that 
subsidiaries created by public bodies like colleges and universities should be made 
subject to the Act. Will your government make this change and if not, why?  
 
We support the act being expanded to capture subsidiaries created by public 
bodies and will consult with affected organizations. 

6. The Government of British Columbia has introduced a number of data linkage 
initiatives in recent years that have been strongly criticized by both civil society groups 
and Officers of the Legislature, including the Representative for Children and Youth, the 
Information and Privacy Commissioner, and the Auditor General. Criticisms of these 
initiatives, such as the Integrated Case Management system and the B.C. Services 



Card, include privacy infringements and lack of a clear purpose. Commissioner Denham 
has called for public consultations on identity management initiatives, and FIPA, along 
with a number of community groups, continues to call for a public inquiry into the 
government’s data linkage programs and practices. 

A. Will your government conduct a full consultation with the people of British 
Columbia on these data linkage and identify management programs? If yes, how 
will that take consultation take place?  

B. Will your government conduct a public inquiry into the numerous failures--
technical, practical, and otherwise--of current data management and linkage 
systems, such as the ICM, BCeSIS and the JUSTIN case management system?  

C. Will your government freeze implementation of these projects until these 
consultations and inquiries have taken place? 

 
We have raised concerns about government databases that place personal 
information at risk and are concerned that legislation is being rushed through 
without proper consultation and without being scrutinized by the Information and 
Privacy Commissioner in advance. We will take steps to restore public 
confidence that private information is being protected and that information is 
being used appropriately and will consider the measures you have outlined 
above. 

8. The current B.C. Election Act requires that anyone doing anything that falls into the 
very broad definition of ‘election advertising’ must first register with Elections BC or face 
up to a year in jail or a $10,000 fine. This includes handmade signs made by individuals 
and displayed during the election period. Do you agree that this law is unfair and 
unconstitutional, and if so, what do you intend to do about it?  
 
We will review the definition of election advertising sponsor in the Election Act. 

 


