Province loses fight to keep IBM deal secret
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It's been a long time coming, but it looks as though the BC Freedom of Information and Privacy Association will finally get the results of a freedom-of-information request it filed in 2004 -- a complete copy of the B.C. govern-ment's $300-million workplace services agreement with IBM. 

And it also looks like the government has run out of excuses for not making all these agreements public. 

Why should government contracts be public? Because ensuring the transparency of government contracts and other expenditures is the best possible way to guarantee these arrangements are honest, free of conflicts of interest, and the best possible use of public dollars. 
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FIPA put in its FOI request for the.then-new agreement six years ago. The B.C government and IBM fought tooth and nail to keep the contract from being released. 

First came the procedural arguments. We can't release anything until each and every question is resolved, said the government. 

Then they argued that releasing the remaining parts of the contract would allow hackers to bring down the government's computer systems. The adjudicator wasn't buying it. 

"I also note the ministry's submiss-ions impliedly acknowledge that, even without the disclosure of the requested information, a hacker could guess it. It stretches credibility to believe the province's security system is so fragile that its breach is more likely than not based on a mere guess." 

As for the argument that if the contract was released, contractors would be much less likely to take part in bidding for these multimillion-dollar deals, the adjudicator stated that: "The ministry's submission that vendors will not negotiate future ASD contracts is not compelling." 

He went on to say that other evidence the government provided in camera was "speculative, at points contradictory and on other occasions uncorroborated hearsay." 

What this decision means: 

The decision by the Office of the Information and Privacy Commissioner is the latest and most comprehensive in a series of orders that have cut down each of the excuses used by govern-ment to avoid releasing contracts with private sector bodies. 

What it means is that government and other public bodies covered by the Freedom of Information and Protection of Privacy Act have no reasonable arguments for not releasing these contracts if they receive a request under the act. 

This raises the question -- why should the public have to file FOI requests to see these contracts? We now have the technology to put them online for anyone interested to look through. 

As citizens we need information about government activities to hold our governments to account for their actions. We are talking about billions of dollars in government spending through outsourcing and other contracts. There is no doubt that greater public scrutiny keeps everyone on their toes and results in better deals and better public policy, whether it is the public or private sector that does the work. 

When the rulings were handed down last week, Information and Privacy Commissioner Elizabeth Denham stated: "These decisions demonstrate that public agencies should consider the routine release of these types of outsourcing contracts. Proactively releasing these contracts would save everyone considerable time, money and paperwork." 

Amen. FIPA has called for more proactive release of government information for years, and it has been a constant theme of legislative committees that regularly examine the act to recommend improvements. 

The minister responsible for FOI, Mary McNeil, has raised the possibility that the government might begin posting these contracts online, although she also left open the possibility of spending more public money to challenge the decision in B.C. Supreme Court. 

Vincent Gogolek is director, policy and communication, with the BC Freedom of Information and Privacy Association.
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