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Information commissioner David Loukidelis is seeking a $400,000 legal budget to cover the growing number of court challenges to his rulings by the B.C. government and other public bodies.

Loukidelis outlined his predica-ment in a recent presentation to the legislature finance committee, which vets the funding for the office for freedom of information and protection of privacy and the budgets for the other independent watchdogs on government.

"The office is facing a significant challenge in the form of a substantial increase in the number of B.C. Supreme Court judicial review proceedings being brought against [our] decisions," he advised the committee.

Court challenges to his orders to disclose information were up by 50 per cent over 2008, with the financial year only half gone. Each necessitates a substantial outlay of legal bills, which the office has been funding by shortchanging other priorities.

"I am seeking a dedicated fund of $400,000 restricted solely to the costs of retaining counsel and appearing to advance our position in the courts in relation to judicial review applications that are brought against the office," the commissioner said.

He declined to speculate about the reasons for the jump in court filings. But he did note that they are "primarily by government and other public bodies."

Among the last dozen or so court challenges to his disclosure orders, only one originated with a private-sector organization.

The rest were initiated by two provincial health authorities, a school board, the Canada Line, the University of B.C., several ministries of government, plus -- ahem -- the office of Premier Gordon Campbell.

Yes, the politician who promised to give B.C. the most open and transparent government ever and swore the information in government hands belonged to the taxpayers who paid for it, not the bureaucrats and least of all the politicians.

The hypocrisy is bad enough. Several of the Campbell govern-ment's challenges to the commissioner's disclosure orders are of the "you-can't-make-this-stuff up" variety. For instance, the case that originated with a request from the Freedom of Information and Privacy Association, the public interest organization that has long advocated greater access to information in B.C.

The association sought details of government consultations on how the existing freedom of information law could be improved. The ministry in charge released some details, but withheld others on grounds that they were covered by a legal exemption for "advice or recommendations to government on proposed courses of action."

The office of the information commissioner reviewed the severed material and concluded that in many instances the ministry had gone too far.

"Many of the comments are brief and innocuous. Even the more substantive comments are not controversial or earth-shattering." Plus, most were out of date, the ministry having fought the request for a number of years by that point.

Nor could the office of the commissioner resist noting the "irony" in the "ministry's use of the freedom of information legislation to withhold stakeholders' comments on potential amendments to the legislation itself."

The latter comment might have shamed some agencies into giving up the information. Not the B.C. Liberals. The ministry filed a court challenge to the commissioner's disclosure order.

In the can-you-top-this depart-ment, consider one of the two challenges mounted by Campbell's own office.

Journalist Stanley Tromp, one of the more diligent and creative practitioners of access-to-information reporting, has been systematically filing requests for the agendas of the cabinet, its committees and related committees of the government caucus.

In the case at hand, the premier's office withheld pretty much everything, including the topics listed under such headings such as "items for discussion" and "legislation review." Not what was said or who said it. Merely the topics themselves.

Those, argued the Liberals, "describe the specific issues to be deliberated upon by the cabinet or its committees" and thus, were covered by a legislative exemption for information that would reveal "the substance of cabinet deliberations."

Nonsense, ruled the office of the commissioner. The supposedly revealing material amounted to "no more than a few words" of a "bare bones" nature.

"The severed items consist merely of the subjects set for discussion. They do not record the committee members' discussions, opinions, arguments or debates on those subjects. Nor do they reveal what the members said or thought about the pros and cons of each item or any other types of information. There is no substance to them and they reveal no deliberations."

But the office of the premier, like the premier himself, does not respond well to challenges to its authority. Loukidelis is being hauled into court over that ruling as well.

No wonder he wants to be able to hire his own high-priced legal help to stand up to all the government-funded lawyers swarming over him and his office.

But from a taxpayers' point of view, I can think of a much better outcome. Let treasury board direct that in future, any government-funded agency hauling Loukidelis into court will have its budget docked threefold.

Once to pay for government's legal bills. Once to pay for the commis-sioner's legal bills. And once to cover the waste of court time.
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