CRTC TO HEAR ARGUMENTS OVER BANNING JUNK VOICE MAIL 

Issue has been simmering for three years
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The Canadian Radio-television and Telecommunications Commission is holding a hearing today on whether to ban so-called junk voice mail, where telemarketers leave messages directly on answering services without the phone ringing.

The issue has been simmering for three years, ever since Bell Canada threatened to block an automated voice mail service launched by Toronto-based Infolink Technologies Ltd.

Bell argued that Infolink's "voice-casting" system, which involves sending thousands of advertising messages to voice mail boxes, violated Bell's tariff polices and CRTC rules governing automated dialling devices. Infolink protested against Bell's move and asked the commission to decide whether these kinds of services are permissible.

Backdoor voice mail has become a popular and inexpensive way for companies and organizations to reach thousands of people with a sales pitch. 

The systems typically work on phone company voice mail services and not conventional answering machines. They have been used by a variety of organizations ranging from banks and water companies to political parties and the Toronto Blue Jays. 

Toronto-based VoicePro Canada boasts on its website that it can reach up to 1.2 million voice mail subscribers in the Toronto area alone through its voicemail broadcasting service (ironically VoicePro lists a Bell subsidiary as one of its customers). Microcell Solutions Inc. also recently complained to the CRTC that Telus Corp. used Infolink's system to "contact literally tens of thousands of Microcell's customers to solicit them to switch to Telus."

Bell Canada says it has received numerous complaints from subscribers to its Call Answer service about these automated messages.

"Some of them in fact are a little spooked when they are home and their phone doesn't ring and they discover that there is a voice mail message there," said David Elder, a lawyer at Bell who handles regulatory issues. "We are also concerned because this puts significant loads on our networks."

Mr. Elder equates the issue to e-mail spam. "It's very, very low cost to the sender because they are piggy-backing on the backs of subscribers to other services and on the telephone companies' networks."

Infolink defends its "ringless" service, saying it is less intrusive than telephone calls and does not violate any CRTC rules. 

In documents filed with the commission, Infolink argued that Bell's tariff and CRTC regulations only cover automated calls where the telephone actually rings. The company says those regulations were developed before Infolink's service was launched and came in response to complaints about automated "live" sales calls. 

"In the view of Infolink, there is no clear and demonstrable evidence that the service which it provides to its customers constitutes an undue inconvenience, nuisance and invasion of customer privacy," the company's lawyers argued.

Infolink's service "does not invade customer privacy because there is no active ringing of the telephone equipment that is located on the customer's premises. Moreover, because messages are left directly in the customer's voice mailbox, there is no interruption of the customer's telephone line at any time."

Infolink also argues that it is protected by the Charter of Rights and Freedoms. Any ambiguity in the CRTC regulations "must be resolved in favour of Infolink's freedom of expression which is guaranteed under [the Charter]," the company said in filings before the commission.

The CRTC hearing is being held under a new expedited process and a decision could be made within a couple of weeks.
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