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Freedom of Information under attack again in B.C.

A

ccess to B.C. public re-cords, still suffering from a huge budget cut hand-ed to the office of the information and privacy commis-sioner, is threatened once more.

First, some background. During 2003 and 2004, a special leg-islature committee reviewed B.C.’s Freedom of Information and Pro-tection of Privacy Act, receiving a total of 79 oral and written submissions. One of the most worrisome came from the govern-ment’s own information policy and privacy branch, as it’s now known.

The branch called for exempting from the legislation all records related to labour relations. As well, it wanted the definition of “public interest” tightened to make it more difficult for the commissioner to order a waiver of fees if release of the records is in the public interest.

In May 2004, the committee, chaired by Peace River South Liberal MLA Blair Lekstrom, pre-sented its report to the legislature.

As it turned out, the committee wasn’t buying any of the branch’s suggestions.

Its 28 recommendations are all positive steps. One calls for pro-moting a culture of openness inside the more than 2,000 public bodies covered by the act. Another requires more govern-ment records to be routinely released, without the need for a formal freedom-of-information request.

But information activists’ elation was short-lived because, almost


Mike de Jong won’t disclose when he’ll change the info-access law.

18 months later, the report has yet to be acted on in the form of amendments to the legislation.

Last month, Mike de Jong, the minister responsible for FOI, would tell the Georgia Straight only that “a process is in place” for reforming the act. He declined further comment. De Jong would not even indicate when any proposed reforms would be presented to the house.

However, the Straight has learned that the committee’s 2004 recommendations have been thrown into the mix for consider-ation along with numerous other proposals. And some of those other proposals are worrying indeed.

In recent years, FOI requesters have faced increased delays, 
thanks in part to relaxed re-sponse times legislated by the government. But several current proposals suggest extending them even more, to as much as 60 business days for answering a basic request.

Delays can often mean that by the time the records in question are finally released, they are useless.

One disturbing submission suggests removing from the legislation’s jurisdiction any records related to public-private partnerships. A related proposal is to exempt from law information related to some public-body contracts.

The Freedom of Information and Privacy Association (FIPA), a private organization, has a strong answer to these inane proposals.

 “There is no area more conducive to corruption and waste of taxpayer dollars than government contracting, and hiding contracts behind a wall of secrecy makes corruption and waste inevitable,” according to an unsigned written comment provided the Straight by the association.

Arguably the biggest step forward the government could take in relation to FOI would be to undo the 35-percent budget cut, over three years, that was imposed on the commissioner’s office.

Just before last May’s general election, FIPA executive director Darrell Evans wrote to the three main political parties and asked
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them a series of questions. One concerned the budget cut, which forced the commissioner’s office to cut staff to what the association calls a “skeleton crew” of 17, down from 23 in 2002-03. Not only that, the office was also given added responsibilities in connection with the Personal Information Pro-tection Act, which took effect on January 1, 2004.


On Feb. 14, 2002, the Liberal- controlled house approved chopping the office’s operating budget from $2,344,000 million in 2001-2002 to $1,523,600 in 2004-05. The government has since increased the budget to $2.2 million for 2005-06, which is still almost $150,000 less than it was four years ago, and with the office facing much higher costs and more onerous responsibilities. For 


the next two years, the house has frozen spending at that level. But the Liberals appear to be in denial. They “increased” the budget, the Liberal party told Evans in a May 9 unsigned letter on Liberal party letterhead.

If a six-figure cut means an increased budget, I’d hate to see what a decreased budget would look like. 

Nov. 10 – UPDATE – Russ Francis

Is the government doing an end-run around a legislature committee?

As reported in the October 27–November 3 issue of the Georgia Straight, the province has hired a consultant to collect submissions on reform-ing the Freedom of Informa-tion and Protection of Privacy Act. Yet the government has failed to implement the May 2004 recommendations of a special legislature committee that reviewed the act. 

In a November 4, 2005, letter, Darrell Evans, the executive director of the B.C. Freedom of Information and Privacy Association, told Labour and Citizens’ Services Minister Mike de Jong that he is “extremely disappointed” by the govern-ment’s lack of response to the committee’s report.

“In view of the current review process, we can only conclude that the government, for reasons unknown to us, has decided to discount this excellent piece of work, accomplished with such sincerity, diligence and care by its own MLAs,” Evans wrote.

He added that the new review process puts “hundreds of ill-advised proposals” back on the table. (These include charging a fee to make an FOI request and excluding records concerning public-private partnerships from the act’s jurisdiction.) De Jong did not respond to Evans by the Straight’s deadline.

