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Secret police
Cops have bizarre view of FOI
By RUSS FRANCIS
1 Don’t you just hate this freedom of information stuff? Well, it’s no secret that governments do. It costs money to administer. Dirty little secrets get out. Why can’t they just shred and delete stuff like in the good old days? The comments by the premier’s deputy minister, Ken Dobell, last September were remarkable only for their candidness. (e.g., on e-mail: “I delete the stuff all the time, as fast as I can.”)
But now there’s another reason to hate the B.C. Freedom of Information and Protection of Privacy Act (FOI): It results in criminals getting off scot-free.
In one of the more remarkable presentations so far to the legislature committee reviewing B.C.’s FOI law, last week the province’s police chiefs mounted an all-out attack on FOI.
The Vancouver police department’s FOI coordinator, Volker Helmuth, started off making all the right noises. (He wasn’t just speaking for the Vancouver police: Helmuth told the committee on January 14 that his presentation represents the views of the B.C. Association of Municipal Chiefs of Police.)
The fundamental principles of the act are “recognized and given full support and deemed highly commendable by the association,” Helmuth began.
Great.
But then he did an immediate U-turn. The rest of his testimony can be summed up as follows: FOI shouldn’t apply to the police.
There are three problems with the law, according to Helmuth.
The first is all the time it takes to process those requests.
The Vancouver police got almost 2,200 of them last year, requiring a staff of four, one of whom is a police constable.
“Of course, this constable could otherwise be out patrolling on the street,” explained Helmuth helpfully.
In other words, don’t blame the cops if they can’t show up after robberies and assaults. It’s all the fault of that stupid FOI law.
(To take this argument to its reductio extreme, citizens are also facing increased danger in the streets because Helmuth had to waste his time talking to the committee instead of catching bad guys.)
A second problem with the law is that it gets in the way of the police digging out their own information.
In the halcyon days of yore, the police could simply go to schools and hospitals, for instance, and get anything they wanted.
Now, the privacy-protection part of this horrible law interferes with them extracting the most intimate of records on the spot—all in the name of protecting citizens’ privacy.
The result, Helmuth told the committee, is a delay in criminal investigations. Once more, the implication is that it’s harder to catch the crims because of the FOI law.
The third problem with the law is that the police themselves don’t have the final word on what information gets out and what doesn’t.
Instead, appeals about releasing records are made to B.C.’s independent information and privacy commissioner, who lacks “specialized police knowledge.”
What poppycock.
First of all, B.C.’s law has specific provisions protecting the disclosure of any records whose release “could reasonably be expected to . . . harm a law enforcement matter.”
That exemption, provided for in section 15 of the act, is pretty broad: It’s been successfully (from the police viewpoint) applied to a number of my FOI requests.
In addition, section 33 of the act explicitly permits the release of personal information “to assist in an investigation: (i) undertaken with a view to a law enforcement proceeding, or (ii) from which a law enforcement proceeding is likely to result.”
That’s a rather generous relaxation of the rules governing the release of personal records.
So much for the chiefs’ claim that they have trouble getting records for investigating suspects.
Section 3(1) of the legislation exempts from disclosure any records relating to a prosecution, unless all of the proceedings have been completed.
Yet Helmuth called for no less than the exemption of all police records from the FOI law. 
Shortly afterwards, however, perhaps realizing the arrogant enormity of what he was proposing, he offered a slightly less draconian alternative.
That proposal would exempt all police records that fit certain categories. As an example, Helmuth mentioned those related to ongoing investigations.
By making that suggestion, the chiefs were calling for such records to remain secret regardless of whether their release would be harmful to law enforcement.
At this point, Helmuth was beginning to sound a lot like the whining we hear from various other public bodies about how FOI is ruining their lives and leading quickly to the collapse of Western civilization.
Nowhere did Helmuth point out the vast public policy benefits of the FOI law, making the police and more than 2,000 other public bodies more accountable. Who knows, even Helmuth’s own department may have avoided a scandal or two by discouraging inappropriate activity, records of which might be released under the law.
One can’t help but wonder about Helmuth’s motivation in holding such a twisted view of FOI. Let’s hope it has nothing whatsoever to do with the negative publicity the Vancouver police have faced recently over their beating of suspects.
There was one thing missing from Helmuth’s presentation: Evidence of any harm whatsoever coming to any investigation as a result of FOI.
Were Helmuth to make his case in a court of law, the judge would laugh it out into the street.
2 To date, there has been little interest in the FOI committee’s hearings. Several scheduled meetings of the committee have had to be cancelled for lack of interest.
But to their great credit, MLAs serving on the committee responded with incredulity to Helmuth’s presentation.
New Democrat Joy MacPhail—a bigger fan of FOI now that she’s in opposition—got things rolling, saying she was “taken aback” by the chiefs’ views.
But this time even one of the Liberals was wide awake. 
Ken Johnston, representing Vancouver-Fraserview, said he didn’t believe pulling one officer from Vancouver’s 1,000-strong force to handle FOI requests constituted a big drain on its resources.
“You have to have some sort of access to information, and somebody fulfilling the requests,” Johnston told the committee. 
I’m not sure if the police chiefs would have agreed. M
