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Freedom of information? 

Liberals march to their own 
(muffled) drummer

VICTORIA -  Earlier this year, the provincial government approached the B.C. Freedom of Information and Privacy Association for consultations on changes to information law.

There was a catch, however. To see the proposals and offer comments, the association would have to sign a confidentiality agreement.

Being sworn to secrecy as a prelude to learning where the B.C. Liberals were headed on information freedom...You see why people need a strong sense of humour to deal with government.

All in the spirit of Don Phillips, the long gone Social Crediter, who declared, during debate on a bill to compel politicians to disclose their financial holdings, "I believe in disclosure, too, but I believe disclosure should be private."

The latest episode posed a challenge for Darrell Evans, executive director of the information and privacy association.

The confidentiality agreement offered no guarantee the government would listen to his suggestions to strengthen the law.  On the contrary, having monitored the steady erosion of information access over five years of "open and transparent government," he had every reason to expect the Liberals would not pay the slightest attention.

But if he did sign, then he would be constrained from speaking out on the government proposals until they were made public.  So Evans said "thanks, but no thanks," and spent the ensuing weeks speculating publicly about the Liberal determination to further reduce access.

The suspense ended Thursday afternoon, when the government tabled a miscellaneous bill containing, among many other changes, amendments to the information law. It's an old legislative dodge -- burying significant changes inside a seemingly innocuous "house-keeping" bill -- but Evans was onto it.  His line-by-line analysis arrived in my electronic in-box before the sun was up this morning.

Taken separately, none would warrant too alarmist a headline. Together with earlier changes, they contribute to the chip, chip, chipping away at what was once a model piece of legislation.

Evans has his doubts about a proposed addendum for "designated joint solution projects," involving government and the private sector.  This is intended to erect a legislative framework around the Liberal experiments in having private companies assume contractual responsibility for providing government services.

"It has the potential to create a vast arena of public-private enterprise that is not subject to the transparency and accountability which the legislation was enacted to create," Evans wrote.

No, no, no insists cabinet member Mike de Jong, whose ministerial bailiwick includes the information law. "That was never our intention."

The intention was simply to provide a basis for the release of information sur-rounding these new-fangled projects. "A presumption of disclosure," as he put it.

By the way minister, what is "a designated joint solution project?"

All part of the alternative service delivery program, he explained.  If government wants the legislation to apply, then it designates the ASD accordingly, and it becomes a DJSP.

You follow? I thought not. Jargon creates its own barrier to the free flow of information.

Though de Jong defended the legislation, he agreed that it had generated "a significant difference of opinion" with information and privacy commissioner David Loukidelis, who served up a four-page critique. It is posted at www.oipcbc.org -- his website.

Where de Jong sees "a presumption of disclosure," Loukidelis says "it would turn back the clock on access of information at a time when the trend elsewhere in Canada is toward greater accountability."

But who you gonna believe? The independent guardian of the public interest? Or a cabinet minister whose government is embarked on a controversial experiment in quasi-privatization?

As for Evans, he hasn't lost his determination or his long-term perspective.  Along with his detailed analysis of the bill, he sent along a letter he received eight years ago, when the previous government was also chipping away at information access.

"Dear Mr. Evans," it began, "I am writing to express my enthusiastic support for your campaign for open government." And so on through "government information belongs to the people," "maintain and enhance the act," "ensure resources are available" and "meet or beat disclosure timetables."

"I applaud your vigilance," it concluded, "and I look forward to any opportunity that I may have to work with you in this worthwhile cause."

The author -- you guessed, of course -- Gordon Campbell, leader of the B.C. Liberals.

Evans kept the letter in his files and from time to time he passes it around for a laugh.  Without a sense of humour, a guy in his position could get bitter and twisted.
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