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August 1, 2002





The Hon. Ted Nebbeling


Minister of State for Community Charter


Parliament Buildings


Victoria, BC  V8V 1X4








Dear Mr. Nebbeling:


Submission of 


B.C. Freedom of Information and Privacy Association


on the Draft Community Charter





The Ministry of Community, Aboriginal and Women’s Services released a draft of the proposed Community Charter on May 28, 2002.  As the responsible Minister, you stated in your news release of that date, “Now that the draft is ready, our consultation process will continue and we will be looking for submissions from all groups and individuals who wish to do so.”  The B.C. Freedom of Information and Privacy Association (FIPA) welcomes this opportunity to participate in the government’s consultation process and has prepared this submission as our contribution.


FIPA was instrumental in the development of BC’s Freedom of Information and Protection of Privacy Act (“FOIPP Act”).  We have studied and commented on legislation affecting the openness and accountability of local governments for more than 12 years, and are widely considered to be an important voice for open government in Canada.  We hope that the Minister will give full weight to the comments and recommendations we offer below.


The current phase of the consultations — what might be called the “open public phase” — follows what is described as “a comprehensive seven-month consultation process, conducted by the 12-member Community Charter Council.”  During this process “Submissions were made by more than 600 members of local governments, invited to participate by the Union of B.C. Municipalities.”  


The first phase of consultation was evidently an extremely thorough and sincere process.  But it is clear that, to date, the debate over the Charter and its content has been entirely the province of the two levels of government concerned.  It is FIPA’s fervent hope that the “open public phase” will be as sincere, thorough and accommodating regarding the concerns of the general public as the first phase was regarding the concerns of local government bodies.  The provincial government and the UBCM should not be subject to the criticism that the Community Charter is exclusively the product of government elites, and geared mainly to serve their interests. 





 


103 - 1093 W. BROADWAY, VANCOUVER, BC V6H 1E2


TEL (604) 739-9788   FAX (604) 739-9148   EMAIL: info@fipa.bc.ca   WEB: www.fipa.bc.ca�
From our experience with many public consultations, we are certain that the Minister will receive far fewer submissions from groups representing the interests of citizens than he received from government interests.  This does not mean that there are not thousands of citizens who feel strongly about the workings of municipal government; it is merely a symptom of the “issues overload” that is a reality for the average citizen and most community groups today.  


FIPA represents a very wide range of citizens and organizations who advocate open and accountable government.  We have prepared this submission for the Minister with the expectation that he will turn his mind as fully to the comments and concerns of FIPA and other non-government groups as he has to the concerns of the UBCM and the Community Charter Council.


In developing this submission, FIPA’s Legislation and Policy Committee commissioned the British Columbia Public Interest Advocacy Centre to do a legal analysis of the draft Community Charter, obtained additional legal opinions from several sources, and consulted with our members and supporters.





OVERVIEW


The Community Charter (“the Charter”) is the result of the work of a Community Charter Council (the “Council”), the majority of the members of which were either selected by the Union of British Columbia Municipalities (“UBCM”) or selected by the provincial cabinet on the recommendation of the UBCM.  The Council’s consultation consisted of five regional meetings with municipal leaders and officials.  It is inevitable that the result is a draft Community Charter that reflects the values of local government politicians and administrators more than those of the broad public.


It is a declared objective of the Community Charter to provide “strengthened accountability to citizens.”   FIPA applauds this goal, which is shared on every side.  We congratulate the government and the Community Charter Council for including measures in the draft Charter that go a long way to maintain the traditional openness of local governments.  However, while the Charter contains many positive measures, it also contains some that fall short of the standard of openness that is expected of modern local governments, and a few that pose a serious threat to the openness and accountability that is the government’s stated aim.


The Community Charter provides the broad framework for municipal government.  It is intended to initially apply to all municipal governments with the exception of Vancouver, which will continue to be subject to the Vancouver Charter unless it decides to adopt the Community Charter instead.  Most of the Community Charter is of little interest to FIPA, since it deals with such diverse matters as elections, taxes, planning and the other business of municipal government


The two parts of the Community Charter which are of interest to FIPA come under Part 4, which deals with “Public Participation and Council Accountability”.  Division 3, “Open Meetings” includes sections 74 through 78, while Division 4, “Public Notice and Access to Records”, includes sections 79 through 82


�
Our submission will comment on sections of the Charter in the order in which they appear in the Charter, beginning with Divison 3, “Open Meetings”.


OPEN AND CLOSED MEETINGS OF LOCAL GOVERNMENT BODIES





“The policies and practices associated with the meetings of local government bodies is [sic] fundamental to their governance.  If the intention is to ensure a more consistent degree of openness and accountability across governments in B.C., then it is important that the rules of the game be written into the relevant legislation, in this case the Municipal Act and the Vancouver Charter.  In this way, both the local governments and the public will have easy access to those rules.”�





The lines quoted above are those of one of the province’s most prominent advocates of open and accountable local government: the Union of British Columbia Municipalities (UBCM).  Because the lines were written in 1993, they reference the Municipal Act and the Vancouver Charter, but the general thesis ( that rules regarding meetings should be written into the relevant municipal legislation ( must apply to the Community Charter as well.





FIPA is quite sincere when we cite the UBCM as an advocate of open government.  We have been in constant communication with UBCM representatives for almost 12 years, and we know they take the concept very seriously.  The organization has a long history of encouraging “best practices” regarding the openness of public meetings and public access to government information.





We would like to invoke this spirit of openness on the part of both the UBCM and the provincial government as we propose some improvements to the Community Charter’s provisions regarding open and closed or “in-camera” meetings.  Where we have made recommendations for specific changes and additions to the language of the Charter, we have emphasized these with italics.





DIVISION 3, OPEN MEETINGS





Section 74 is as follows:


General rule that meetings must be open to the public





74	(1) A meeting of a council must be open to the public, except as provided in this Division.


 (2) A council must not vote on the reading or adoption of a bylaw when its meeting is closed to the public.





FIPA welcomes the affirmation in section 74 of the general principle that council meetings must be open to the public and councils must not vote on the reading or adoption of bylaws in closed meetings.  Given that there are municipal councils that show a propensity for conducting too much of their business in-camera, FIPA had been concerned that there might be a retreat from this principle.





However, we think that two additional rules should be added to this section:


First, it is most appropriate that the affirmation that “advance notice must be given of all council meetings” be placed in this section.  Its placement here will add clarity both for local governments and the public.  In proposing this, we are endorsing a position taken by the joint UBCM/ Municipal Officers Association Working Group on In-camera Meetings which recommended such rules be included in legislation as far back as 1993�.


Second, no council should meet outside the boundaries of its municipality, since a meeting cannot be truly be said to be “open to the public” if the public cannot readily attend.  The addition of the principle in section 74 will eliminate some abuses that have occurred in the past.


Therefore we propose that section 74 be amended as follows:


General rule that meetings must be open to the public





74	(1) A meeting of a council must be open to the public, except as provided in this Division.


(2) Advance public notice must be given of all council meetings.


(3) A council must only meet within the boundaries of its municipality.


(4) A council must not vote on the reading or adoption of a bylaw when its meeting is closed to the public.





Section 75, Meetings That May or Must Be Closed to the Public





The exceptions to the general principle that meetings must be open are found in section 75.  FIPA finds them generally acceptable, with a few exceptions.  Provisions that are problematic include the following:





Section 75(1)(e) - Security of the property of the municipality


This exception lacks an affirmation of the general principle that subjects should be dealt with in open meetings unless there is a reasonable expectation that disclosure will cause harm to a specific interest.


FIPA recommends that this subsection be re-written to read that a part of a meeting may be closed if the subject matter relates to “… the security of the property of the municipality, if the council considers that disclosure might reasonably be expected to threaten that security;”





Section 75(1)(e) - Acquisition, disposition or expropriation of land or improvements


This exception, dealing with real property, covers not only acquisition of property generally and by expropriation specifically, but also its disposition.  We strongly disagree with its application to the disposition of property.


Withholding information about the acquisition of property is justifiable because of the risk that property speculators who become aware of municipal interest in a property will acquire it and flip it to the municipality at an inflated price.  Withholding information about the disposition of property cannot be justified on the same ground.  Some of the most contentious examples of municipalities’ using in-camera meetings for allegedly improper purposes in British Columbia in recent years have involved property disposition.  Controversies involving the arena in Victoria and lakeside property in Nelson both come to mind.  The disposition of property, particularly where that disposition is at less than market value, may raise policy issues that should be the subject of public debate, rather than in-camera discussion.


FIPA recommends that the word “disposition” be removed from subsection 75(1)(e).  We also recommend that an explicit statement be added to the Community Charter that information about property transactions must be disclosed immediately following the completion of the transaction or contract that gave rise to the closure.   For proposed language for this statement, see item (3) of our recommendations for “Release of Minutes of In-Camera Meetings”, found below on page 10.





Section 75(1)(i) - Receipt of advice that is subject to solicitor-client privilege


This exception allows meetings to be closed for the receipt of advice that is subject to solicitor-client privilege.  Since this exception is in addition to those in the section dealing with litigation or potential litigation, law enforcement, labour relations and other subject-specific exemptions, it is presumably intended to exempt the receipt of solicitors’ advice on topics that would not otherwise be protected within the section.  The negative consequence of this is that citizens may never know what advice councils receive from solicitors, regardless of whether the subject is completely innocuous on the one hand, or appropriate for public debate on the other hand.  


Admittedly, the provision merely enshrines a principle already established by the courts – consider, for example, a decision preventing citizens from finding out how much their municipal government has expended on lawyers’ fees – but it would be more appropriate to use this opportunity to clarify the general principle rather than formalizing it.


FIPA recommends that councils should routinely disclose information subject to solicitor-client privilege as soon as the matter concerned is resolved and no significant harm will result from disclosure.  This is dealt with by our general recommendations for “Release of Minutes of In-Camera Meetings”, found below on page 10.


We also recommend that an explicit statement be added to the Community Charter that amounts paid for legal services are not subject to solicitor-client privilege.�
Section 75(1)(k) - Negotiations and related discussions respecting the proposed provision of a municipal service that are at their preliminary stages


If this exception is intended to cover negotiations with a third party, then it is understandable that in-camera discussions might be appropriate while contracts are still being negotiated.  However, the wording of this subsection seems broad enough to include discussions about municipal services that will be provided by the municipality directly, rather than through a third party.  It is difficult to imagine circumstances under which it would not be more appropriate to have public discussion rather than in-camera discussion of the proposed provision of such services.


FIPA recommends that this section of the Community Charter be amended to read:





(k) 	contractual negotiations with an outside party and related discussions respecting the proposed provision of a municipal service that are at their preliminary stages and that, in the view of the council, could harm the interests of the municipality if they were held in public;





Section 75(1)(l) - Discussions with municipal officers and employees respecting municipal objectives, measures and accomplishments for the purposes of annual reports


This provision may reflect a concern by municipal leaders that another party can “steal their thunder” by disclosing the municipality’s objectives, measures and accomplishments before they see fit to do so.  Engendering surprise in readers of annual reports, however, does not seem sufficient justification for being allowed to proceed in-camera on matters that should otherwise be open to the public.  This is particularly so, given that annual reports may, by definition, come out a year or more after the information they contain is generated.  Delaying public access to such information would impede the involvement of citizens in the governance of their municipalities.





FIPA considers the premise of this exception from the open meeting rule completely unacceptable, and we recommend the subsection be eliminated.





Section 75(1)(p) -  Permits a council meeting to be closed when “a prescribed matter” is being discussed


This exception should be offensive to anyone who honestly advocates open government.  It creates the virtually unlimited power to create new exemptions from the open meeting rule through Order in Council or regulation.  While it is impossible to know the substance of such matters at this time, and therefore to judge whether any “prescribed matters” would be appropriate or inappropriate, the exemptions that could be created would not be subject to legislative scrutiny and debate, making this subsection profoundly undemocratic as well.  


FIPA urges the government in the strongest terms to eliminate this exception.�
Section 76 -  Other Persons Attending Closed Meetings





Section 76(2)(b) would allow councils unlimited and arbitrary discretion in deciding which persons may attend a meeting that is otherwise closed.  Such a provision invites improper discrimination and abuse.   


We recommend that the subsection be limited by adding a “necessity” requirement as follows:


(2) If all or part of a meeting is closed to the public, the council may allow a person other than municipal officers and employees to attend,


(a) 	in the case of a meeting that must be closed under section 75 (2), if the council considers this necessary and the person already has knowledge of the confidential information, and


(b) 	in other cases, if the council considers this necessary.





Section 77 -  Requirements Respecting Closed Meetings





Section 77 is commendable in that it provides some minimum safeguards against abuse in the case of closed meetings.  These are: that council must state the fact that a meeting is to be closed; that council must state the basis under s. 75 for the closure of a meeting; and that the minutes of a closed meeting must record the names of all persons in attendance.


However, if it is the intention of the government to ensure a greater and more consistent degree of openness and accountability across governments in B.C., then it is important that all the basic rules of the game be written into the Community Charter.  Specifically, it is vital that the Charter include minimum requirements regarding the required notice for, agendas of, and minutes of closed or in-camera meetings.  After studying the current best practices of local governments in B.C. and the past recommendations of the UBCM and MOA, we recommend the following:


Notice of In-Camera Meetings


Notice of an in-camera meeting should form part of the regular notice and agenda for council meetings.  This principle was affirmed in the joint UBCM/MOA Recommendations cited above.


Agendas of In-camera Meetings


Where an in-camera meeting is held, council should make an agenda available to the public in advance of the meeting which provides a brief, general description of every item which is to be considered in-camera.


Procedure for Closing meetings


A council should state by resolution that a meeting or portion of a meeting is to be closed to the public and the general nature of the topics to be discussed, in as specific a manner as possible, but not so as to jeopardize the reason for going in-camera.  Section 77 of the draft �
Community Charter requires only that council state “the basis under the applicable subsection of section 75 on which the meeting or part is to be closed.”


Therefore, we recommend that Section 77 be amended as follows:


Requirements respecting closed meetings





(1) Before holding a meeting or part of a meeting that is to be closed to the      public, a council must 


(a)  make an agenda available to the public in advance of the meeting which provides a brief, general description of every item which is to be considered in-camera, and


(b)  state, by resolution passed in a public meeting,


(i) 	the fact that the meeting or part is to be closed,


(ii) 	the basis under the applicable subsection of section 75 on which the meeting or part is to be closed, and


(iii)	the general nature of the topics to be discussed, in as specific a manner as possible, but not so as to jeopardize the reason for going in-camera.


 (2) The partial minutes of a meeting or part of a meeting that is closed to the public must record the names of all persons in attendance and must be disclosed promptly following completion of the meeting.





Release of Minutes of In-camera Meetings





The draft Community Charter lacks provisions that clearly state the “rules of the game” regarding the release of the minutes of in-camera meetings.  This is a serious omission and is all the more remarkable because the Joint UBCM/MOA Working Group on In-camera Meetings made recommendations to include such rules in legislation as far back as 1993�.


The general rules for the disclosure of government records are found in the province’s Freedom of Information and Protection of Privacy Act (“FOIPP Act”).  Section 12 of this Act specifically covers “Cabinet and local public body confidences” as follows:


Cabinet and local public body confidences


12 (1)  The head of a public body must refuse to disclose to an applicant information that would reveal the substance of deliberations of the Executive Council or any of its committees, including any advice, recommendations, policy considerations or draft legislation or regulaions submitted or prepared for submission to the Executive Council or any of its committees.


(2)  Subsection (1) does not apply to


(a) information in a record that has been in existence for 15 or more years,


(b) information in a record of a decision made by the Executive Council or any of its committees on an appeal under an Act, or(c) information in a record the purpose of which is to present background explanations or analysis to the Executive Council or any of its committees for its consideration in making a decision if 


(i) the decision has been made public,


(ii) the decision has been implemented, or


(iii) 5 or more years have passed since the decision was made or considered.


(3)  The head of a local public body may refuse to disclose to an applicant information that would reveal 


(a) a draft of a resolution, bylaw or other legal instrument by which the local public body acts or a draft of a private Bill, or


(b) the substance of deliberations of a meeting of its elected officials or of its governing body or a committee of its governing body, if an Act or a regulation under this Act authorizes the holding of that meeting in the absence of the public.


(4)  Subsection (3) does not apply if 


(a) the draft of the resolution, bylaw, other legal instrument or private Bill or the subject matter of the deliberations has been considered in a meeting open to the public, or


(b) the information referred to in that subsection is in a record that has been in existence for 15 or more years.





Note that Subsections 12(3) and (4) of the FOIPP Act specifically cover “local public body confidences,” including the minutes of in-camera meetings.  These provisions are similar to subsections 12(1) and (2), which apply to provincial Cabinet confidences, but unlike those, they were drafted as discretionary exceptions to disclosure.  This difference recognizes that local governments have traditionally released in-camera minutes in a much more liberal and timely fashion than Cabinet, and allows the “rules of the game” for releasing in-camera minutes to be written into the relevant legislation, the Community Charter.





The best regime for releasing in-camera minutes can be summed up as “releasing as much information as possible as soon as possible.”  In practical terms, in-camera subjects should be revealed and in-camera records released as soon as the items of business have been concluded, and release will not cause demonstrable and undue harm to a specific interest. 


We believe that this is in accordance with the best practices of local government.  We note that this view is shared by the UBCM, which stated in 1993:


As much information as possible should be released from each in-camera meeting, but not so as to jeopardize the conduct of business by the local government.  Councils/Boards should review each item discussed at in-camera�
meetings to determine the release status of each item: release at the next regular meeting, release when business has been transacted, or do not release. Again, material to remain classified must be done so for stated reasons.�


We strongly urge the Minister to remedy this omission in order to ensure a more consistent degree of openness and accountability across governments in B.C.  Our recommendations will closely follow those put forward in the UBCM/MOA memo referred to above and the UBCM report, Recommendations for Legislative Change: In-camera Meetings (1993).





Recommendations 


FIPA recommends that a new section entitled “Release of Minutes of In-Camera Meetings” be added to the Community Charter immediately following section 77.  Drafting should be similar to the following.


Release of Minutes of In-Camera Meetings





(1)  As the last item of business at each in-camera meeting, council shall consider which items or decisions should be made public as being no longer in the public interest to exclude from public purview and will therefore be announced publicly at the next regular council meeting.


(2)  If council determines that an item dealt with in-camera is not appropriate for release, it must state whether or not it will eventually be released and state its reasons for not releasing the information, with reference to the exceptions listed in section 75.


 (3)  If the applicable meeting or part is closed pursuant to s. 75(e) or (k), then complete minutes of the meeting or part must be kept and must be disclosed immediately following the completion of the property transaction or contract that gave rise to the closure.


Council shall include in each Regular Council meeting a section of “Items arising from in-camera” in which those items from an in-camera meeting or a portion of a meeting conducted in-camera which are to be made public, as well as any resolutions passed in-camera, are to be announced. 


Should the Regular Council not reconvene after an in-camera meeting or a portion of a meeting conducted in-camera, the mayor will announce items formerly excluded from public purview and now considered appropriate for release at the next Regular meeting.


Every four months, council shall make available to the public a list of those items considered in-camera during the preceding four months which have been concluded or should be made public as being no longer in the public interest to exclude from public purview.


If it has not been released at an earlier date, information the purpose of which is to present background explanations or analysis for council on a matter considered in-camera must be released after


(a)  the decision has been made public,


(b)  the decision has been implemented or


(c)  five or more years have passed since the decision was made or considered. 





DIVISION 4, PUBLIC NOTICE AND ACCESS TO RECORDS





Sections 79 through 82 of the draft Community Charter seem to contemplate a different system for access to municipal records than currently exists under the Freedom of Information and Protection of Privacy Act.  This may be only because so many aspects of these sections are unclear prima facie.  Which brings us to a very important point: in studying the draft Charter, FIPA has had the benefit of the legal advice of several lawyers; nevertheless it is unclear to us exactly how the Charter relates to the FOIPP Act.  How then are less informed members of the public, ranging from members of ratepayer and other community groups, to local businesses and media outlets, to understand this aspect of the law?


FIPA is extremely concerned with what we consider to be poor drafting in the sections of the Community Charter which we have studied, and we urge the government to increase the clarity of the final Bill.





Section 79 -  Requirements for public notice


It is unclear from this section precisely what public notices are referred to.  We recommend that the section be re-drafted to make this clear.





Section 80 -  Public access to municipal records


Section 80 is as follows:


Public access to municipal records





80	(1) A council may, by bylaw, provide for public access to its records and 	establish procedures respecting that access.


(2) If an enactment requires that a municipal record be available for public inspection, that obligation is met by having the record available for public inspection at the municipal hall during regular office hours.


(3) If a municipal record is available for public inspection, a person may 	have a copy made of all or part of the record on payment of any applicable 	fee established by the council under section 177 [municipal fees].


�
(4) A person inspecting a record of a municipality must not, without authorization, remove the record from the place where it has been provided for inspection.


On the face of it, the statement in section 80 (1) that “A council may, by bylaw, provide for public access to its records and establish procedures for that access” would seem to supersede the province’s Freedom of Information and Protection of Privacy Act.  However, we know this not to be the case: in order for any Act to override the FOIPP Act, it must contain a “notwithstanding clause” explicitly stating that the Act, or a provision of it, applies despite the FOIPP Act.  Nevertheless, what is proposed in section 80 of the Charter appears to contemplate reduced stringency in the requirements for municipalities to provide the public with access to government documents. 





FIPA has no objection if local public bodies wish to create bylaws or establish procedures that surpass the standards of the FOIPP Act by providing greater access to information or greater privacy protection; in fact, we encourage them to do so.  And it is important to note that municipalities, being by tradition the most open level of government, have sometimes created such bylaws and procedures�.  We hope that it is for this purpose that section 80(1) allows councils to create bylaws and procedures respecting access to records.  In any case, it must be made clear that section 80 is a supplement to the FOIPP Act rather than an alternative to it.





We recommend that section 80(1) be amended as follows (Proposed change in italics):


(1)  A council may, by bylaw, provide for public access to its records in addition to that provided for in the Freedom of Information and Protection of Privacy Act and establish procedures respecting that access.





Section 80(2) is also of major concern: it implies that, if a document is among those that “must be available for public inspection”, it will be sufficient to allow the public to inspect the documents at the municipal hall during regular office hours.  The mere right to inspect a document, and do so “during regular office hours” cannot properly replace the right in the FOIPP Act to have a copy made and sent to the individual requester.  This restriction would be a barrier to access for many individuals, in particular people who live at a distance and people with disabilities.  


Once again, it must be made clear that this section is a supplement to the FOIPP Act rather than an alternative to it.  FIPA’s recommended amendment to section 80(1) should correct this flaw.


Section 80(3) is laudable in affirming that a person may have a copy of a record available for public inspection, and this may partially solve the problem inherent in section 80(2); again, clarity is lacking.  However, a requester will only be able to obtain a record upon payment of a fee established by the municipal council, with the only control on the size of that fee being that upon request, the municipality must report on how the fee was determined (section 177(4)).  This is far too much discretion and opens the door wide to abuse. �



It is a truism well known to both freedom of information advocates and governments that raising fees to unreasonable heights is the easiest way to suppress FOI rights.  Because of this, the affirmation that “Fees will not be a barrier to access” was a keynote of the administration that brought in British Columbia’s FOIPP Act.  And over the years, the Official Opposition was at least equally vocal in decrying any attempt to create a barrier to access by raising the fees for FOI requests.  It is equally important that this possibility be avoided at the local government level.


FIPA’s recommendation is that this pitfall be avoided by the simple measure of placing the word “reasonable” before the word “fee” in section 80(3), as follows:


(3) If a municipal record is available for public inspection, a person may have a copy made of all or part of the record on payment of any reasonable fee established by the council under section 177 [municipal fees].


Section 81 -  Agreements that require elector approval or assent


Section 81 provides for public disclosure of agreements that require elector approval or assent.  This is appropriate and commendable, but there is a potential conflict between section 81(2) and section 21of the FOIPP Act, which is entitled “Disclosure harmful to business interests of a third party.” 


Section 81(1) requires that agreements that require elector approval or assent be available for public inspection.  Section 81(2) qualifies that requirement by stating that “Subsection (1) does not apply to records that must not be disclosed under the Freedom of Information and Protection of Privacy Act.”  Under section 21 of the FOIPP Act, the head of a public body must refuse to disclose to an applicant information that would reveal trade secrets of a third party and other business-related information, when that disclosure might cause harm to a third party.


It is apparent to FIPA that the application of section 21 of the FOIPP Act would run counter to the purpose of section 81 of the draft Community Charter.  We recommend that this be avoided by amending section 81(2) to read:


(2) Subsection (1) does not apply to records that must not be disclosed under the Freedom of Information and Protection of Privacy Act, except those that would otherwise be exempted from disclosure pursuant to s. 21 of that statute.





Section 82 -  Other records to which public access must be provided


Remarkably, section 82 appears to indicate that even in the case of municipal bylaws and minutes of council meetings, all that is required is that they be available for public inspection.  This suggests that there is no requirement that they be actively disseminated or sent out upon request.  Again, it must be clarified that this form of public access to records is a supplement to, not a  substitute for, the rules of the FOIPP Act.











Lastly, FIPA recommends that the list of records that must be available for public inspection under section 82 include public registries of campaign contributions.





This concludes the submission of the B.C. Freedom of Information and Privacy Association on the draft Community Charter.  Once again, we thank the Minister and the BC government for the opportunity to make this submission.





Yours sincerely,

















Darrell Evans


Executive Director


BC FREEDOM OF INFORMATION


  AND PRIVACY ASSOCIATION








cc.	Premier Gordon Campbell


	Hon. Geoff Plant, Attorney General


	Hon. George Abbott, Minister of Community,


		Aboriginal and Women’s Services


	David Loukidelis, Information and Privacy Commissioner


	Richard Taylor, Executive Director, Union of B.C. Municipalities


	Donald Lidstone, Barrister & Solicitor, Lidstone, Young, Anderson


� Memorandum, Proposed Changes to In-camera Meetings Legislation, Union of British Columbia Municipalities, April 20, 1993.





�  “The notice provisions for an In-camera meeting should form part of the regular notice and agenda for council meetings…. The legislation should also specify the requirement to post a notice of a Regular Meeting.” Ibid.


� Ibid.


� Recommendations for Legislative Change: In-camera Meetings, Union of British Columbia Municipalities, May, 1993.





�  One example is the City of Vancouver’s procedure for declassifying in-camera items and making them public after they are concluded or declassified.  This procedure was passed as a motion on February 16, 1993.
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