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May 17, 2002








Senator Nicholas W. Taylor, Chair


Standing Senate Committee on Energy, 


   the Environment and Natural Resources


Senate of Canada


Ottawa, Ontario  K1A 0A4








Dear Senator Taylor:





Re: Bill C-27, An Act respecting


the long-term management of nuclear fuel waste





The B.C. Freedom of Information and Privacy Association (FIPA) is a non-profit society incorporated in 1991 in order to advance the principles of freedom of information and privacy protection in Canada.  FIPA is the only active non-profit group in Canada devoted solely to freedom of information and privacy issues.  Our supporters include a wide variety of organizations and individuals in the legal, business, labour, academic, media and non-profit sectors.


We are writing to express our grave concern over Bill C-27, which is currently before your Committee.  If enacted as it stands, this Bill will create yet another quasi-governmental body that:


will make public policy that profoundly affects the public interest and public safety; 


will perform what amounts to public services;


will be responsible for spending an enormous amount of public funds; and yet


will remain fundamentally unaccountable to Parliament and the Canadian public.


In addition, these quasi-governmental bodies also provide less privacy protection for personal information than bodies covered by the Privacy Act.


We respectfully petition you to use your influence and that of your Committee to propose an amendment  to Bill C-27 that extends the Access to Information Act and the Privacy Act to the Waste Management Organization.  


As you know, the Federal government ignored the advice of the Seaborn panel set up to advise on the WMO’s creation, and opted not to include it under the coverage of the Access to Information Act.
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An MP expressed it perfectly when he stated, “It is absolutely necessary and extremely important that any waste management organization which is set up to deal with nuclear fuel waste and the advisory board that goes with it be completely open, transparent and accountable.” 


FIPA believes that democracy is both degraded and diminished when large sectors of government authority are placed beyond the accountability and openness measures of these Acts.  This longstanding problem was spotlighted by federal Auditor General Sheila Fraser’s annual report to Parliament on April 16.


She noted that “accountable government” means that members of Parliament should be able to approve the government’s plans for spending and to scrutinize the results of that spending.  However, the government has transferred billions of taxpayers’ dollars to foundations that will oversee the distribution of funds to the intended recipients.


“In many cases,” she stated, “these foundations do not meet essential requirements that government departments would have to meet if they were delivering the same programs: namely, credible reporting of results, effective ministerial oversight, and adequate external audit.”


Federal Information Commissioner John Reid has often and vigorously complained of this problem as well, without success.  In his last annual report, he warned “In future years, there may be changes in the way governments manage corrections, drug approvals, grants and contributions, policing, emergency response measures; the list goes on. Accountability through transparency should not be lost merely because the modality of service provision has changed.”


Treasury Board issued the government’s Policy on Alternative Service Delivery 1 in February 2002.  It asks each quasi-governmental body to complete a “case analysis” which includes the question, “Is there appropriate provision for access to information, preservation of government memory and the privacy of Canadian citizens.” 


Clearly, for our organization, the answer is “no” if the body is not covered by the ATI and privacy acts.


But workable solutions have been implemented elsewhere. In fall 2000, Britain adopted a Freedom of Information bill that which covers most major contractors, quasi-governmental organizations, and can even include private organizations that perform public functions. Some of these provisions are also included in the FOI laws of Ireland, Scotland, Jamaica, Australia and New Zealand. There is absolutely no excuse for Canada to fall behind these nations.


Thank you for your attention.





Sincerely yours,














Darrell Evans


Executive director


B.C. Freedom of Information and Privacy Association 


