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JOIN US FOR THE 2018
FIPA AGM
You’re invited to FIPA’s Annual General Meeting
Are you a FIPA member? Are you interested in becoming a FIPA
member? Of are you interested in learning more about FIPA’s work
and connecting with the Freedom of Information and Privacy
community in BC? Join us for the 2018 FIPA AGM at the YWCA hotel
on Tuesday, June 19, 2018.
This year’s guest speaker is long-time FOI and privacy advocate, and
FIPA’s former executive director, Vincent Gogolek, who will be
reflecting back on his time with BC FIPA.
The meeting is open to the public but seating is limited. Members
will receive preferred seating. To reserve a seat, call FIPA at 604-739
-9788 or email fipa@fipa.bc.ca. For more information, or to submit a
form of proxy, call 604-739-9788 or email us at fipa@fipa.bc.ca.
Date: Tuesday, June 19, 2018
Time: 6:00 PM—7:30 PM
Location: Canfor Room, YWCA Hotel (733 Beatty St.
Vancouver BC.)
Cost: Free, but space is limited. Members will receive
preferred seating.

Light dinner and refreshments will be provided.
For more information, visit https://fipa.bc.ca/join-us-for-our-2018annual-general-meeting/.
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Protection of Privacy Act (FIPPA). Section 7(1) of the PIDA
defines wrongdoings to include:

BC Government introduces

Public Interest Disclosure
Act
Bill is a significant step in the right direction, but
highlights problems with the current Freedom of
Information and Privacy Act (FIPPA).

CC License byTech in Asia https://www.techinasia.com

On April 25, BC Attorney General David Eby introduced
legislation that would create a framework allowing public
service employees to disclose serious wrongdoing, and
provides general provisions to protect the discloser. The
BC Freedom of Information and Privacy Association (FIPA)
has called for whistleblower protection legislation for
British Columbia and sees this as a significant step in the
right direction.

(a) a serious act or omission that, if proven, would
constitute an offence under an enactment of British
Columbia or Canada;
(b) an act or omission that creates a substantial and
specific danger to the life, health or safety of persons, or to
the environment, other than a danger that is inherent in
the performance of an employee's duties or functions;
(c) a serious misuse of public funds or public assets;
(d) gross or systemic mismanagement;
(e) knowingly directing or counselling a person to commit a
wrongdoing described in paragraphs (a) to (d).

FIPPA contains offences related to its privacy protection
provisions and offences related to interference in investigations
undertaken by the Office of the Information and Privacy
Commissioner. It does not, however, contain offences related to
general interference with access to information rights by public
officials - including the unauthorized destruction of documents
with the intention to avoid access rights. This means that such
actions would fall outside the scope of 7(1)(a) of the PIDA. It is
also not clear that the interference with access to information
rights would be considered ‘gross or systemic mismanagement’
under 7(1)(d) of the Act.

There is a well-documented history of interference with access
to information rights in BC, including routine destruction of
records. The ‘triple delete’ scandal is a particularly egregious
example, and it is important to recall that this case came to light
According to a Ministry of the Attorney General press release,
through the actions of a whistleblower in the public service. This
is precisely the sort of activity that should be covered by public
The Public Interest Disclosure Act (2018) will enable
interest disclosure legislation, and public service employees who
concerned public servants to report incidents to their
wish to disclose such practices should know that can expect
support, confidentiality, and protection from retaliation. The fact
supervisor, an internal designated officer or the
that such whistleblowing would not be covered by the PIDA is a
ombudsperson. The act makes it an offence to commit or
direct a reprisal against such employee, which could take the serious shortcoming.
form of a demotion, termination or disciplinary measure.
BC FIPA believes that this shortcoming could and should be
Protection from reprisal is vital to employees feeling safe to addressed through the reform of the Freedom of Information
report wrongdoing without fear that they may suffer
and Protection of Privacy Act. The Act requires a legislative ‘duty
to document’ and the inclusion of an offence related to the
consequences for doing so.
alteration, concealment, or destruction of records with the
The legislation includes a number of much-needed components, intention of denying or interfering with access rights. The
including multiple reporting options for disclosers,
creation of such an offence would bring these practices under
confidentiality provisions, investigative powers, protections
the scope of wrongdoing under s. 7(1)(a) of the PIDA.
against reprisals, and the requirement that public bodies and the
Office of the Ombudsperson file annual reports about
Mike Larsen states “The effectiveness of whistleblower
disclosures.
protection measures rests, in large part, on the forms of
wrongdoing they contemplate and apply to. We need to be
While we strongly support the introduction of whistleblower
protection legislation, BC FIPA is concerned that the definition of certain that public service employees who know about efforts to
‘wrongdoing’ under the Public Interest Disclosure Act would not delete, conceal, or alter records with the intention of denying
information rights can disclose this wrongdoing and receive full
encompass deliberate efforts to interfere with access to
support and protection."
information rights under the Freedom of Information and
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BEST PRACTICES IN WHISTLEBLOWER
LEGISLATION
UPCOMING RESEARCH PROJECT
Carroll Boydell, an instructor in the Department of Criminology at Kwantlen Polytechnic University, is working with
BC FIPA on a new research project that will look at best practices in whistleblower legislation.
We are working on a new project that will identify and analyze best practices in legislation that governs
whistleblowers’ rights and protections.
Typically, whistleblowers are employees who refuse to commit illegal or wrongful acts, or who report instances of
illegal or wrongful acts committed by fellow employees or employers. Though the typical goal of whistleblowing is to
uncover and cease wrongdoing, whistleblowers often face retaliation in the form of hostility from superiors, being
wrongfully terminated from their jobs, or by having violence perpetrated against them.
Whistleblower acts are statutes intended to protect employees from retaliation as a result of disclosing institutional
wrongdoing. Until recently, limited protections were offered to whistleblowers in BC. However, the Public
Information Disclosure Act, recently passed through the BC Legislative Assembly, now outlines procedures for how
BC government employees may engage in whistleblowing and affords protections against reprisal for reporting
wrongdoing.

In addition to BC legislation on whistleblower protections, we will analyze legislation from other Canadian provinces,
with a critical look at protections offered for whistleblowing on misconduct related to transparency and access to
information in the public sector.
Finally, this paper will examine the limits and scope of the protections offered to whistleblowers and discuss best
practices for laws and policies that guide those who seek to reporting wrongdoing.

ABOUT FIPA
The BC Freedom of Information and Privacy
Association (FIPA) is a non-partisan, non-profit society
that was established in 1991 to promote and defend freedom
of information and privacy rights in Canada.
Our goal is to empower citizens by increasing their access to
information and their control over their own personal
information.
We serve a wide variety of individuals and organizations
through programs of public education, public assistance,
research and law reform.
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An update on

FIPPA PUBLIC ENGAGEMENT CONSULTATION
The BC Ministry of Citizens’ Services public consultation on
freedom of information and privacy rights in BC closed on
April 9, 2018. We would like to thank you all citizens and
organizations those who supported FIPA in the consultation
period with blogs and submissions.

The public consultation expanded from two categories to a
total of 7 categories:

selection of FOI
requesters
including FIPA’s
president Mike
Larsen. The
interviews
were about an
hour in length
and focussed
on the practical
dimensions of
FOI such as, preparation, filing and interactions and release
packages in BC. This provided an opportunity to reinforce
FIPA’s formal position on reforms to FIPPA such as the
overuse of ‘cabinet’ and ‘policy advice’ exemptions.

FIPA’s Executive Director had the opportunity to meet with
Director of FOI
requests Branch
 Welcome,
and A/Executive
 The FOI Process,
Director,
 Protecting your Privacy,
Privacy,
 Getting access to the information you want—Without an
Compliance &
FOI Request,
Training Branch
 Fees for FOI Requests,
to review the
current training
 Reporting Privacy Breaches, and
for new staff to
 Offences & Penalties in FOIPPA),
government.
showing the ministry was reacting to the public’s concerns.
The training was seen as detailed and effective, but it was the
Your participation helped in already making a difference.
follow-up helplines that staff can call to ask specific questions
after the training will support and improve the accurate
In addition, the ministry set up a special phone number so
recording of information within government.
citizens
wanting
To date there have been many positive aspects of the FOI
participate but
review, but it is not resulted in changed legislation and BC
had difficulty
FIPA is continuing to assert the importance that change
needs to happen. A poll conducted last month by Ipsos
participating by
Canada for FIPA showed British Columbians are extremely
computer could
supportive of a number of measures including creating a duty
participate in
to document, penalties for violation of the law and closing
the
loopholes for education subsidiaries.
consultation. A
joint ministry/
GCPE (Government Communications and Public Engagement)
(20+ Ministry FOIP analysts) has been meeting with a
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FIPA’S 2018 AGM

INTERESTED IN BECOMING A DIRECTOR?
FIPA is always welcoming new ideas and people to the organization, and our board of directors is no exception. If you
are interested in becoming a director, our director nomination process is set out below.
Process for director nomination
All candidates must submit themselves to the nomination process. To do so, candidates must prepare a brief (1 page
maximum) personal statement/expression of interest and send it to the Program Director and Secretary. The personal
statement/expression of interest must be received at least seven (7) days prior to the date of the Annual General
Meeting. This year that is Tuesday, June 12 at 5 PM Pacific Time.
Copies of all eligible personal statements/expression of interest will be provided to members as part of the Annual General Meeting package.
Director eligibility
To be eligible for election as a director, the candidate must have been an individual member or the delegate of a group
member for at least six (6) consecutive months immediately preceding the election. A director must be a member in
good standing of the Society.

Composition of the current Board of Directors
The composition of the current Board of Directors is as follows. Directors whose terms end this year have their status in
bold:
Mike Larsen
Seeking re-election

Carla Graebner

Keith Reynolds

James Symons
Seeking re-election

Bruno Godin

Paul Holden
Seeking re-election

Chris Burns
Seeking election

For more information, please contact the Program Director.
Joyce Yan
Program Director
joyce@fipa.bc.ca
604-739-9788

Bruno Godin
Secretary
bruno@fipa.bc.ca

WANT TO DO MORE?
There are three main
ways you can support
FIPA: by becoming a
member, by donating,
or by becoming a
volunteer!

As a non-profit
organization, we really
rely on the generosity
of our supporters to
allow us to keep doing
this important work.

To become a
member, donate, or
volunteer, visit us
online at fipa.bc.ca,
send us an email at
fipa@fipa.bc.ca or
call us at 604-739-

THANK YOU!
FIPA would like to thank
you, our members,
donors and funders for
your generous support in
making our work—and
this bulletin—possible.
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CONNECTING WITH OTHER CIVIL SOCIETY GROUPS AT

RIGHTSCON 2018 IN TORONTO
It has been a busy few months on many fronts in the FIPA office.
Earlier this month, FIPA’s Program Director, Joyce Yan, attended
RightsCon 2018 in Toronto. This international conference hosts the
world’s business leaders, technologists, engineers, investors,
activists, human rights experts, and government representatives
where they come together to build partnerships, shape global
norms, showcase new technologies, and confront challenging issues
at the intersection of human rights and technology. This year, there
were over 2000 participants representing over 700 companies/
governments/organization from 115 countries, and it featured more
than 450 panels/sessions.

Opening ceremonies. From left to right: Brett Solomon
(executive director of RightsCon), Melanie Joly (Heritage
Minister), Ramy Raoof (Research fellow at Citizen Lab), and
Kathy Brown (President and CEO of Internet Society).

The panels
that Joyce
attended
included ones on surveillance, the federal ATI system, the right
to be forgotten in Canada, smart cities, and the roll-out of the
GDPR. They were all very informative and featured important
conversations, many of which will be continued at this year’s
Information Summit.

“Smart Cities, Smart Decisions: The Personal Data of Smart City
Citizens.” From left to right: Bassem Awad (Deputy Director for IP &
Innovation at CIGI), Bianca Wylie (Co-Founder of Tech Reset Canada),
David Goodis (Assistant Commissioner, Policy and Corporate Services,
IPC), Teresa Scassa (Canada Research Chair in Information Law and
Policy, University of Ottawa), and Kurtis McBride (CEO/founder of
Miovision).

Not only were the panels interesting, this was a great
networking opportunity where we got to connect with other
civil society groups across the country. While FIPA’s mandate is
primarily geared towards FOI and privacy issues in BC, we have
been actively involved in federal ATI and privacy issues over the
years as well. Because of this, we have an extended network of
partners and collaborators across the country, and this was a
great chance to touch-base and check in with many of them.

We seek to empower citizens by...
..increasing their right of access to
government-held information.

Join us!

..promoting and defending the
principle of universal and
affordable access to the basic
information channels of our time.

Contact FIPA for more information on becoming a member.

..limiting the surveillance activities of
the state, and by increasing our right
of access to our own personal
information and our ability to
control the collection, use and
sharing of our personal information,
wherever it is stored.

