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Dear colleagues and friends: 

Nine years ago, when I was teaching at Simon Fraser University, a 

group of my students worked with FIPA to create a community 

forum on the BC government’s Integrated Case Management 

System. The forum brought together front line service agencies 

to explore the implications of ICM as a surveillance system 

targeted at some of the most vulnerable members of our 

community. I was seated beside a First Nation leader, an advocate 

for people with AIDS.   

He had tears in his eyes when it was his turn to speak: “For five 

generations, the most intimate details of the lives of my family have been 

 kept on index cards by bureaucrats in Ottawa. Welcome to my world!” 

His analysis of state surveillance through the lens of human rights and human dignity continue to 

shape my appreciation of why the work of the BC Freedom and Privacy Association is indispensable. 

I believe it is imperative in this work for us always to be mindful of the ways the erosion of personal 

privacy and the arbitrary use of state power always have a disparate impact on vulnerable 

communities.   

As we look to the next twenty five years of FIPA, we are well served to sharpen our advocacy for 

personal privacy and open government by seeing this always in the light of the facts of social 

diversity and inequality.   

Moving forward, FIPA’s board has undertaken important work to understand and adopt best 

practices in our governance of the Association on behalf of the membership. I want to thank 

Vantage Point, and Mark Friesen specifically, for helping us in this journey. I am deeply grateful to 

my colleagues on the board, to our Executive Director and staff for their unstinting and inspired 

contributions to this work. 

 

 

 

 

Michael Markwick Ph.D. 

President, BC FIPA 

Message from the 
President 
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To our valued members, partners, friends, and allies: 
 
2015 was a busy year, and it ended with the potential for exciting 
new developments in 2016. 
 
At the provincial level, the statutory legislative review of FIPPA 
is well underway, and FIPA has put in extensive submissions to 
the Special Legislative Committee. Our strong 
recommendations for a legal duty to document and penalties 
for those who interfere with access rights have been echoed by 
many others including the Information and Privacy 
Commissioner. Hopes are high that this important reform may 
finally come about after the Special Legislative Committee reports in 
May 2016. 
 
At the federal level, the change in government has opened the possibility of improvements both on 
the access to information and protection of privacy fronts. The new Liberal government has 
promised significant improvements to the Access to Information Act, but has been silent about the 
deepest black hole which is the exclusion of cabinet records from the Act, and also from review by 
the Commissioner or the Federal Court. We will be working with other pro transparency groups to 
not only make sure promises are kept, but that this loophole is closed. We will also be working with 
allies on rolling back the excessive and oppressive Bill C-51. Again, the government has promised to 
repeal parts of the law, but not all of it, and the details have been fuzzy.  
 
On the legal front our challenge to the BC Election Act will be heard by the Supreme Court of Canada 
in 2016, and we are also taking part as intervenors in another Supreme Court case involving FOI and 
solicitor-client privilege. As always, deepest thanks to our pro bono lawyers Sean Hern and Allison 
Latimer in the Election Act challenge and Michael Feder and Emily MacKinnon in the privilege case.  
 
We also put out a ground breaking report on vehicle telematics (with funding from the federal 
Privacy Commissioner) The Connected Car: Who is in the Driver’s Seat? 
 
As FIPA heads into its 25

th
 year, we are hoping to not just celebrate past successes, but new victories 

for transparency and privacy in the years to come. 

 

 

 

Vincent Gogolek 

Executive Director, BC FIPA 

Message from the 
Executive Director 

5 



The BC Freedom of Information and Privacy Association is a non-partisan, non-profit society that 
was established in 1991 to promote and defend freedom of information and privacy rights in 
Canada.  
 
Our goal is to empower citizens by increasing their 
access to public information and their control over their 
own personal information. We serve a wide variety of 
individuals and organizations through programs of 
public education, public assistance, research, and law 
reform. 
 
FIPA was established as part of an effort to establish 
access to information and privacy legislation in BC. Our 
organization was the prime non-governmental force 
behind the passage of BC’s Freedom of Information and 
Protection of Privacy Act (FIPPA). In the quarter century 
since, FIPA has worked tirelessly to defend and expand 
the reach of the FIPPA and to protect the information 
rights of British Columbians.  
 
We have fought for the public disclosure of government contracts worth hundreds of millions of 
dollars. We have convened dialogues, conferences, workshops, and celebrations dedicated to 
establishing a democratic balance of power between the institutions, the citizens, and the officials 
who make up our society. Most importantly, we have helped countless citizens, in one-on-one 
conversation, understand and act on their fundamental information rights. 

With a diverse, intergenerational 
membership of over 250 individuals 
and organizations, FIPA is a 
cornerstone of BC’s civil society. Our 
two staff members focus on 
maintaining a dynamic core group of 
activities, including: 
 
 Public assistance and referrals 
 Public legal education 
 Public interest advocacy and legal 

research 
 Litigation and law reform 

Our work 
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  2012 2013 2014 2015 

Helplines 285 266 236 226 

Legal Assistance 21 23 22 160 

Website Hits 1,050,575 1,337,097 1,900,834 2,507,592 

Website Visits 97,064 136,277 166,709 230,644 

Help Topic Hits 42,540 60,062 47,053 13,764
*
 

Media Interviews 175 168 120 135 

FIPA Event Attendees 160 100 205 80 

Speaking Engagement 
Attendees

**
 

370 810 215 245 

FIPA Followers (Twitter, 
subscribers, members) 

1221 1650 1825 2104 

People served 

*Please note that until July 2014, FIPA’s analytics were calculated using a system now considered 
inaccurate. For comparison purposes, we are using the same system to calculate visits and hits in this 
report as we transition fully to our new system. 
 
**Estimates from external events organized by colleagues and partner organizations. 

  2012 2013 2014 2015 

Litigation Cases 4 5 7 5 

Litigation Cases 
Completed 

3 2 4 3 

Litigation: Number of cases 

By the numbers 
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Activities 

Public assistance and 
referrals 
 
A major component of our programming is 
providing advice and assistance to a wide 
variety of individuals and organizations. In our 
increasingly digital world, it comes as no 
surprise that more people are seeking 
assistance through our website. Our 
“Help Topics” pages provide 
information on how to file FOI 
requests with various public 
bodies, appeal the decisions 
of those bodies if they are 
thought to be incorrect, 
request copies of personal 
records, and make privacy 
complaints to the 
appropriate 
commissioners and offices. 
 
We also provide telephone 
and in-person assistance free 
of charge during normal 
business hours. In 2015, FIPA 
provided direct assistance to 226 
people through our telephone and 
email helplines. In cases where more 
summary advice is needed, we provide basic 
legal assistance and referrals. In 2015, we 
provided legal assistance to 160 people.  
 

Public legal education 
 

Self-help materials and online education 
 
FIPA provides the public with access to guided 
self-help materials where gaps in legal 
education are identified. Our website, with its 
help sections and online library, is one of our 
most accessible means of educating the public 
on the systems governing freedom of 
information and privacy protection in British 

Columbia and across Canada. Our website hits 
increased by 32% since last year, and visits 
increased by 38%. 
 

Speeches and presentations 
 
Representatives of FIPA often appear on panels 
and in conference sessions focused on various 
information rights issues. In 2015, FIPA’s 
Executive Director made presentations at the 

Lancaster House Human Rights 
Conference on whistleblower 

protection and the Canadian 
International Council’s Victoria 

Chapter meeting on Bill C-
51. He also travelled to 
Ottawa to provide a 
briefing on the Connected 
Car report to the Office of 
the Privacy Commissioner, 
followed by a workshop 
on FOI at the Canadian 
Libraries Association 

Annual Conference. Later in 
the year, he made 

presentations at Capilano 
University’s launch of False 

Security (a book by Kent Roach and 
Craig Forcese discussing the privacy 

and security implications of the Anti-Terrorism 
Act) and the Privacy and Access 20/20 
conference. 
 

Events 
 
Each year, FIPA produces a variety of public 
education events on freedom of information, 
privacy, and legislative and legal issues.  
 
In March of 2015, FIPA held its launch for the 
Connected Car report at the site of the 
Vancouver International Auto Show. 
Approximately thirty industry representatives, 
privacy experts, consumer advocates and 
government representatives attended, as well as 
numerous media representatives. The event 
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featured a presentation by lead author Philippa 
Lawson and a roundtable discussion that 
included usage-based insurance expert Brenda 
McPhail and Privacy by Design/Tools for 
Compliance expert Eric Lawton.  
 
FIPA also held its Annual General Meeting in 
May 2015. Our guest speaker was Carmen 
Cheung, Senior Counsel at the BCCLA, who 
spoke about the privacy implications of Bill C-
51. The AGM was attended by 20 people, of 
whom 18 were members. 
 
Following up on the success of our popular 

resource, Access in the Academy, FIPA hosted an 
FOI workshop to celebrate Right to Know Week 
in Vancouver that was facilitated by Mike 
Larsen, Instructor in the Department of 
Criminology at Kwantlen Polytechnic University.  
 
Through our 2015 events, FIPA representatives 
were able to raise awareness of current FOI and 
privacy issues with members of the public, sign 
up new members to our mailing list, and 
engage in important discussions with 
individuals about the access and privacy issues 
that are important to them. Hundreds of 
members of the public were in attendance.  

Media interventions 
 
As Canada’s only organization devoted to 
information rights advocacy, FIPA appears 
regularly in news and media reports, both 
provincially and nationally. This year, FIPA 
appeared in 135 media reports. 
 
In addition to 24 media appearances focusing 
on the Connected Car report, FIPA intervened 
on issues related to the federal Information 
Commissioner’s calls to reform the ATI system, 
the Election Act, the BC Ministry of Health 
firings, the “triple-delete” scandal and the lack 
of record-keeping in the BC Government, 
privacy implications of the Trans-Pacific 
Partnership Agreement, the BC Ministry of 
Education’s loss of a hard drive with student 
information, and others. These media 
interventions provided FIPA with an opportunity 
to draw attention to the need to strengthen 
privacy and freedom of information rights at the 
provincial and federal levels. 
 
FIPA also self-published a number of articles 
through our website and contributed to online 
outlets like the Huffington Post BC. 

 
Additionally, we continue to distribute media 
alerts and releases to the BC and Canadian 
press. 2015 was an active year and we published 
15 news releases, many of which received 
province-wide and even national coverage. 
 

Social media and online communications 
 
FIPA uses Twitter and mailing lists to sustain its 
online engagement. We communicate relevant 
news, keep our contacts up to date with our 
work and solicit engagement in our campaigns.  
 
Our website redesign has allowed us to 
incorporate our social media tools into the 
website, resulting in greater interaction with 
members of the public across platforms. We 
have also prioritized our online content curating 
and development, with more frequent messages 
to members, website posts and tweets than in 
previous years.  
 
In 2015, our Twitter followers and mailing list 
subscribers increased by over 15% to 2104 
people.  

Building engagement in freedom of information 
and privacy rights 
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Highlights 
FIPA is Canada’s only public interest advocacy 
and watchdog group fully dedicated to FOI and 
privacy issues. We constantly monitor the 
performance of government bodies and 
Canada’s Information and Privacy 
Commissioners. In turn, we are frequently 
consulted on policy issues by politicians and 
government officials. We regularly engage in 
legal advocacy before BC’s Information and 
Privacy Commissioner and various Canadian 
courts, and coordinate legal action with partner 
organizations to maximize effectiveness while 
avoiding duplication and overlap. 
 
FIPA conducts ongoing research into the policy 
and legal climates that structure access and 
privacy regimes in BC and across Canada. We 
commission our own studies and provide 
research support to 
lawyers, journalists, 
students, and the 
general public. In the 
course of answering 
inquiries from the public 
and responding to 
stories in the media, we 
research emerging information rights issues by 
filing FOI requests, thus making use of FOI law 
as an effective advocacy and research tool. 
 

Key Complaints 
 
BC Government’s refusal to post reports: 
FIPA asked Information and Privacy 
Commissioner Elizabeth Denham to conduct an 
investigation into the conduct of the 
government of British Columbia. The 
Government claimed it is prevented from 
posting the McNeil report on the Ministry of 
Health data breach firings and the Mingay 
Report into excessive executive payment at 
Kwantlen University by section 33.2 of FIPPA, 
which requires personal information not be 
stored or accessible outside Canada. FIPA noted 
that if this were the proper interpretation of the 

law, the posting of any personal information on 
a public body’s website would be a violation of 
FIPPA. We further argued that section 33.2 was 
designed to keep information contained in BC 
government data banks in Canada, not to 
prevent reports from being posted.  
 
On July 30, the Office of the Information and 
Privacy Commissioner confirmed that the BC 
government is not prevented by law from 
posting reports that contain personal 
information, and determined that minsters have 
the power to order such reports to be published 
on the web notwithstanding FIPPA’s domestic 
data storage sections. 
 

Key Submissions 
 
Bill S-4: In March, FIPA 
traveled to Ottawa to 
appear before the 
Committee on Industry, 
Science and Technology 
to comment on Bill S-4, 
which amended the 

federal private sector privacy law (PIPEDA). Our 
position was that the Bill should narrow 
provisions for the warrantless disclosure of 
personal information to circumstances where it 
is absolutely necessary and require that 
organizations publish transparency reports on 
disclosures made without consent. We also took 
the opportunity to reaffirm our concerns 
regarding personal information stored in 
political parties’ digital databases. Federal 
political parties and their use of personal 
information are not covered under PIPEDA or 
any other legislation. 
 
Special Committee on Local Elections 
Expense Limits: FIPA provided input to the 
second part of a consultation undertaken by the 
Special Committee on Local Elections Expense 
Limits. We highlighted our concerns by focusing 
on issues raised in our Election Act legal 

FIPA is Canada’s only public interest 
advocacy and watchdog group fully 
dedicated to FOI and privacy issues.  

10 



challenge; namely the contradiction between 
the requirement for individual and groups 
whose ‘advertising’ during the election period 
costs little or nothing to register and the 
constitutionally guaranteed right to freedom of 
expression.  
 
Bill C-51: FIPA prepared a submission to the 
Standing Committee on Public Safety and 
National Security on Bill 
C-51. Our submission 
echoed the views raised 
by the Privacy 
Commissioner of Canada 
and most other 
provinces’ Privacy 
Commissioners, as well 
as privacy-related points raised by professors 
Forcese and Roach in their widely-circulated 
critique. We also noted that the Emergencies Act 
(successor to the War Measures Act) provides 
more privacy protections, consultation with 
provinces, time-checks and parliamentary 
oversight than Bill C-51. 
  
Identity theft and its economic impact: In 
March, FIPA prepared a written submission to 
the Standing Committee on Access to 
Information, Privacy and Ethics on Identity Theft 
and its economic impact. Our submission 
highlighted a need to 
strengthen PIPEDA’s 
enforcement and 
penalty framework, as 
well as the Privacy Act’s 
requirements for basic 
safeguards for data held 
by government agencies 
and breach notifications.  
 
Special Legislative Committee reviewing the 
Freedom of Information and Protection of 
Privacy Act: FIPA sent a submission and made 
an oral presentation before the Special 
Committee to Review FIPPA on October 16, 
2015. The Act is reviewed every six years, and 
the last review took place in 2010. Some of our 
concerns have been raised before past 
Committees, but new and important issues have 
arisen as well. These include the need for a legal 
duty to document key decisions and actions, 
and penalties for those who flagrantly block 
access rights. We also called for subsidiaries of 
public bodies in the education sector to be 
covered by FOI, raised concerns about the 

increasing number of provincial laws that 
override FIPPA, and commented on public 
bodies' misuse of certain exemptions to block 
access rights. On the privacy side, we pointed 
out the risk posed by the TPP to BC’s domestic 
data storage requirements, the issues 
surrounding government contracting private 
sector bodies to provide services, and the need 
for data breach notifications.  

 
In a supplemental 
submission being 
prepared by the 
Environmental Law Clinic 
at the University of 
Victoria, we also 
discussed the need for 

proactive disclosure of records in the public 
interest. 
 
Court Services Online: FIPA highlighted the 
importance of both the right to privacy and the 
open court principle in our submission to a 
consultation on the Court Services Online (CSO) 
system, which was held by the Chief Judge of 
the BC Provincial Court of BC. The open court 
principle is fundamental in a democratic society, 
as it allows citizens to scrutinize the workings of 
the court to ensure the rule of law is being 
applied. Under it, the courts—along with their 

records and 
proceedings—must be 
open to the public (with 
certain limited exceptions).  
 
However, by putting court 
records online—especially 
non-conviction 

information from criminal cases—the Court 
found that employers and landlords were doing 
informal criminal record checks on potential 
employees and tenants. There have also been 
instances where people have experienced a 
great deal of pain and suffering as a result of 
information contained in online court records. 
The Court is expected to announce its updated 
policy on online access to criminal court case 
information by March 31, 2016. 
 

FIPA in court  
 
Insufficient information provided by the 
RCMP: In May 2015, FIPA requested records 
outlining the total cost of the investigation into 

Even the Emergencies Act provides 
more privacy protections and 

parliamentary oversight than C-51. 

BC needs a legal duty to document 
key decisions and actions, and 

penalties for those who flagrantly 
block access rights. 
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the attempted bombing of the BC Legislature 
on July 1, 2013. The information provided by the 
RCMP was a single page listing overtime hours 
and costs. No other information was provided, 
and we have not received any clarification of 
these items despite several e-mail requests to 
the RCMP. 
 
We are also involved in two Supreme Court 
cases, one as appellant the other as intervenor: 
 
BC Election Act: FIPA’s 
constitutional challenge 
to the provincial Election 
Act is now set to 
continue in the Supreme 
Court of Canada. FIPA 
has argued that the 
restrictions on third party 
election advertising and the registration 
requirements for third party election advertisers 
in the BC Election Act are an unjustified violation 
of the right to free expression guaranteed by 
section 2(b) of the Charter.  
 
In 2014, a BC Supreme Court judge ruled that 
although these third party spending provisions 
did violate the right to freedom of expression 
under the Charter of Rights and Freedoms, and 
the violation was not 
‘trivial or insubstantial’ as 
claimed by the 
government, it could be 
justified under section 1 
of the Charter. FIPA’s 
appeal of that decision 
was heard in February 
2015, and two months later the BC Court of 
Appeal issued a 2-1 ruling upholding the BC 
Supreme Court’s decision. Through pro bono 
counsel Sean Hern and Alison Latimer of Farris, 
FIPA applied for leave to appeal to the Supreme 
Court of Canada, which was granted in 
November. 
 
Supreme Court challenge of solicitor-client 
exemption (intervention): FIPA has engaged 
pro bono legal counsel (Michael Feder and Emily 
MacKinnon of McCarthy’s) and is applying for 
intervenor status before the Supreme Court of 
Canada in a case involving Alberta’s Information 
and Privacy Commissioner. The case centers on 
the Commissioner’s authority to require 
production of documents over which a public 
body makes a claim of legal privilege. FIPA will 

argue for the need to have provision for 
external, neutral third party review of claims of 
privilege, especially where no details are 
provided by the public body. The case is 
scheduled to be heard in April 2016.  
 

Special Projects 
 
The Connected Car: Who is in the Driver’s 
Seat? Project: In March 2015, FIPA’s year-long 

study into the effect of 
electronic monitoring 
systems in our vehicles on 
our privacy rights and 
consumer choice 
culminated in the release 
of The Connected Car: 
Who is in the Driver’s 

Seat? The lead researcher for the study, which 
was funded by the Office of the Privacy 
Commissioner of Canada, was Philippa Lawson, 
a lawyer with considerable experience in both 
privacy and consumer law. The project was 
conducted in collaboration with Professor 
Andrew Clement and the New Transparency: 
Surveillance and Social Sorting project at the 
Faculty of Information, University of Toronto. As 
mentioned, the report was released on March 

25
th

 at the Vancouver 
International Auto show. 
A summary, FAQ page 
and a table outlining the 
privacy analysis were also 
published on our 
website. Since its release, 
the report has been 

downloaded over 300 times from the FIPA 
website. It has generated significant media 
attention and broad public interest.  
 

Coalition and Partner 
Work 
 
FIPA continues to be an active member of the 
Protect our Privacy Coalition, a group of more 
than 50 civil society and public interest 
organizations working to protect privacy and 
fight repressive legislation such as the 2015 Anti
-Terrorism Act. We also continue to be active in 
coalitions opposing the Trans-Pacific 
Partnership and its negative effect on privacy 
and internet freedom.  

Our report on the effects of 
electronic monitoring systems in 

vehicles has been downloaded over 
300 times since its release. 

Our constitutional challenge to BC’s 
Election Act will soon continue in the 

Supreme Court of Canada. 
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FIPA joined numerous other organizations in 
signing a joint letter, at the initiative of the 
Canadian Journalists for Free Expression (CJFE), 
in support of Federal Information Commissioner 
Suzanne Legault’s report on the need for ATI 
reform. In September, prior to the federal 
election, FIPA joined 22 NGOs from across 
Canada in signing onto a joint statement that 
called on party leaders commit to some of the 
most crucial ATI reforms.  
 

Other research and 
casework 
 
In the course of 
answering inquiries from 
the public and 
responding to stories in 
the media, FIPA 
researches a number of 
emerging information 
rights issues by filing our own FOI requests and 
working with our various partner organizations.  
 
Bill C-59: FIPA wrote a letter to Prime Minister 
Stephen Harper regarding the government’s 
decision to bring in legislation to retroactively 
undermine the Access to Information Act using 
amendments buried in the 167 pages of Bill C-
59, An Act to implement certain provisions of the 
budget tabled in Parliament on April 21, 2015 
and other measures. The omnibus bill used 
retroactive legislation to absolve RCMP 

members of responsibility for violating s.67.1 of 
the Access to Information Act, which prohibits a 
number of actions to interfere with Canadians’ 
access rights and carries a penalty of up two 
years in jail. The Information Commissioner 
conducted an investigation into this file and 
referred the evidence of the possible 
commission of an offence to the Attorney 
General. 
 
Globe 24h: FIPA began investigating this issue, 
which involves a Romanian website that has 
scraped all Canadian legal decisions and 
charges people $30 to remove embarrassing 
cases, during the previous reporting period. The 
site carries Google ads and appears on page 

one of Google searches. 
The site has been subject 
of a number of 
complaints (CanLii 
estimates approximately 
five per month) and FIPA 
has been in contact with 
legal counsel about a 

possible class action lawsuit against Google for 
its role in promoting and profiting from this site. 
The federal Privacy Commissioner also 
conducted an investigation into this case  
 
Open Government: FIPA was also contacted by 
the independent reviewer of the federal 
government’s Open Government Partnership 
(OGP) commitments. Our ED provided extensive 
comments on the plan, which helped form the 
Independent Reporting Mechanism (IRM) 
Progress Report released in early 2016.  

FIPA uses FOI/ATI for our own 
research of emerging information 

rights issues. 
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